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CENTRAL ADMINISTRATiVE T.RIBU~~L 
JODHPUR BENCHf J!OOHPtJR. 

Original Application No. 313/2001 

. Na thu\) Ram 
S/.o snri i"li thu Ram. 
r/o Vill and ~ost 
Bala Heri, 
Tahsil Mahu"tia 
Dist Dausa ~ Applicant. 

rep·. by t-ir. B .Khan :; Counsel for the applicant. 

-versus-

1. Union of India through the 
General Manager, 
Northern Railway 
Baroda House, 
:N'eto~ Del hi • 

2. Chief Medical Superintendent, 
Bikaner Division 

3. 
I 

Bikaner, Northern Railway. 

Divisional Medical :Officer DEE, 
Northern Rail1Jo1ay, 
Health Unit, 
Delhi Sarai Rohilla. ~ Respondents. 

rep. by Mr. Salil Trivedi ; Counsel f.or respondents 
1·to 3. 

CORAivi' 'I'he Hon'ble Mr. Justice G.L~ Gupta, Vice Cbairman 

The Hon'ble Mr. A.P. Nagrath, Administrative Member. 

Date of the 
order J 4.9.2002 

fer_ Mr. Justice G .r., ~ Guota 

.ORDER 

i'vhile the applicant was working as 

Safaiwala in the office of the Respondent No.3, a 

major penalty charge sheet was served on him vide 
' 

order dated 29.12.95, for unauthorised absence (~ 

.·~ 
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from duty for 911 days during the period between 

1993 and 1995. The applicant's plea was recorded 

in which he pleaded guilty. He did not contest the 

allegations made against him. '!he Enquiry Officer 

subnitted his report holding that the charge of 

mis-conduct was proved against the applica~t. T.he 

DisciJ?linary Authority holding that the charge t-ias 

proved against the a~plicant, ~posed the penalty 

of removal from service. The applicant preferred 

an aPpeal against the order passed by the Il-10-DEE 

before the Senior Medical Superintendent, Northern 

Railway, Bikaner, Who vide order dated 18.5.2001 

rejected the same. 

2. 'l'.he applicant • s ·case in this ,O.A is that 

prayed that the imPUgned charge sheet, the order of 

removal passed by the Disciplinary Authority and the 

order confirming the same by the ApJ?ella te Authority 

be quashed and the applicant be re-instated in service. 

3. In the reply, the respondents have traversed 

the claim of the applicant on the ground that the· 

applicant had not contested the ~tter and that 

there is absolutely no scope of interference by tl!is 

Tribunal in the punishment i~osed by the authorities 

7J due enquij:_ 
~~· 
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4. We have beard the learned cOunsel for 

the parties and perused the documents placed on 

record. 

s. Mr. Khan, ];earned counsel for the applican~ 

confined his arguments to this fact that the 6ppell ate 

Authority has not considered the appeal of the 

applicant in terms of the Rule 22 of the Railway 

Servants ( Discipline and Appeal ) Rules, 1968 

( RSDA 'Rules for short ) , in as much as it did 

not record a findir.g that wheti1er the penal~ 

imposed was adequate, inadequate or severe. He 

submitted that the matter may be remitted back. 

to the Appellate Authority for deciding the 
(.;• 

appeal in terms of Rule 22 of the ~A Rules, 

1968. 

.lt1r. Trivedi, learned counsel for the 

respondents contending that the-scope of judicial 

'/ review is vert limited in such matters, urged that 

on technical ground the O.A. ~CJ should not be accepted. 

7. We have given the matter our thoughtful 

consideration. It is evident that the applicant 

had not contested the charge. Rather he admitted 

in his statement recorded before the DI'10-DEE that 

s at fault and he had not attended the office. 
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That being so, the Disciplinary Authority was perfectly 

justified in holding that the charge framed against 

~he applicant was proved. 

a. It has, however, to be accepted that the 

Appellate Authority has not considered the appeal 

in the manner he was\~~~pected to consider. Rule 

22(2) of the RSDA Rules, 1968, provides that where 

an appeal is preferred against the order imposing 

any of the penalties specified in Rule 6 of the 

Rules, apart from satisfying himself as to the 

procedure adopted in the inquiry was fair and the 

findings were based on the evidence adduced, it is 

the duty of the Appellate Authority to decide whether 

the penalty imposed is adequate or inadequate or 

severe. In other words, the Appellate.Autnority is 

required to record a finding that the p~nalty imposed 

<_-,,......_~'>. is proportionate to the misconduct alleged against 
-- -~. ;:,- :;.>:~~~. 
_ "'r-- . , __ . ~the employee. 

·/··_:-;~~~~ ·-~., ---v~i1 
r. ~ '\t 

9~ It is noticed that the Appellate Authority 
-: 

has simply rejected the appeal stating that after 

personal heari1'9', he was of the opinion that Nil> 

imposed by D.A held good. In our opinion it was not 
I 

the compliance of Rule 22(2) (c) of the Rules 

10. It is relevant to state that /~he .'Stand 
,_....r ... -------

of rtn~_-applicant in the memo of a-r:rpeal was that ciue 
·------:.;-'C'o:r -· 

to family circumstances beyond his control he could 
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not attend the duties. and that he had served for 

more than 30 years to the satisfaction of the 

authorities and as such the penalty imposed was 

disproportionate to the alleged misconduct. In 

view of the ave.nnen ts made in the memo Of appeal 

it was the duty of the Appellate Authority to 

consider as to whether the penalty of removal was 

severe or not. Since this aspect Of the matter 

has not been considered by the Ap:pellate Authority 
' , 

which was required to be done, \ve think. it 

proper to remand the matter back to the Appellate 

Authority to pass appropriate order~ keeping in 

view the provisions of Rule 22 (2) (c) of the RSDA 

Rules, 1968. 

11~ C5nsequently this application is allowed 
. " d!ii'~ 

.;-:-::-(~-~,c:;;:;~ in part. The Appellate Authority• s order dated 
~.<~· • /.~·::~~~I I J,~,~;.~, 

!/, /.c· ·~:··,:·~;~~·<'\ ~, \ 18.5.2001, confirming the Disciplinary Authority's 
!; ' /: ·.; ·,.~~>~· ~~\. . ' \ 
{.;" :::(._:y ·>; ··o :\order of removal is set aside. ihe A,.,opellate 
~~· ~ ~: .. j :·_:-:-·~-/:_<·{) -. ,; f 

·\. :.:-. \ .. · ·:·:-;;_' .>K~> ' .. : J Author! ty is directed to re-consider the· matter 

\<((."~.i:fiJ; and decide on the quantum of penalty keeping in view 

the provisions of Rule 22 (2) (c) of-the RSDA Rules, 

1968 and pass order within a period of 3 months from 

the date of the · c cmmun;i_jta tion .of this order. 

12. No order as to costs. 

~ ( A.P. Nagrath ) 
Admi~istrative Member 

jsv. 

41~ .. 
. -----­( G .L. Guptat:j) 

Vice Chairman. 

·- - ·------


