Central Administrative Tribunal
Jodhnpur BenCh,Jodhpur

Date of order & 11.4,2001

O.h .80, 25/2001

Dr, Brij Klshore Tyagi 3/0 late S.W.3,Tyagi, aged about
49 years, R/0 Dwé, SBaraswatinagar,Jdodhpur 342005,at present
employed on the post of Dy.Director and Officer Incharge,
in the office of D ecgert Hedicinpe Regeurch Center (ICIR),
Post EBox lo. 122, Hew Rali Road, Jodipur.

sesss Applicant

ver sus

1. Union of India tiwought he Secretary to Govt. of India,
Ministry of Hezlth, New Delhi.

N

2e Indiian Counclil of Medical Research, POst bLox Ho. 4911,

Anseri Hager, Hew Delhi.

3o Director General, Indian €ouncil of iFedical Research,

Post Box No. 4911, Anssri MNagar, New Délhi,

N
L J

Dr .HelleSaiyed, pirector, National Institute of Cccupa-

tional Health, Meghaninagar, Ahmedabad-380 016,

csee RESPOIKENtS.

*en @
Hr e JeKsKaushik, Counsel for the applicent.

Fr, Vipit Mathur, Counsel for the responientse.
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The applicant had filed this Oeds challenging
the impugned order dated 13.2.2001 (Amex.A/1), with the
prayer that the sald order bs declared’ illegal and be
quashed with consequerntial benefits. The applicant nad
also prayed for staying the operation of impusned order

Angnexure Awl,

2 Vide the impugned order, respondent No. 4, Was
appointed as Director Incharge of the Desert HMedicline Resesarc]
Centre (for short ‘'DMRCY), Jodhpur, in addition to his own
duties till further orders in supérsession of the previous

order deted 7.12.99¢

3. The applicent had challenged the said order on
the ground that there is ho post of Director in the Institute
therefore, the respondent Ho. 4 could not have been appointed
as Director Inchaerge with additional duties; that responient
No. 4 had manipuleted with the competent authority in getting
the said impugned order issued due to some extraneous reasons
the applicent who was working as Officer Incharge of the

sald Centre as the senior-uost Dy.Director, has been repliced
by respondent Ho.4 which is ageinst the principles of natural
justice and without giving him any show cause notice for such
action. That the sai-iv order is arbitrary, against the prin-
ciples of natural justice and discriminatory and the interest
of the Centre would suffer if the respondent NO. 4 is allowe
to manage the affairs of the sald Centre as Officer-In-Charge

}"Ience, the Osfies

N

4. Hotice of the OA was given to the respondents
g Sp
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03.
who have f£iled their reply to which a rejoinder was dled
by the applicant and additional reply was filed by the

respondents to the rejoinder.

5. t is contended by the respondents intheir

reply t hat the applicant has no case. The respondent No. 3

‘Wag competent encugh to make aeppointment in respect of

Cfficer-In.Charge of the said Centre. There are no rules
regulating the matter for appoirmtment of a senior-most
Scientist as Officer-In.Charge of the said Centre. It is
also alleged by the respomi_ents that the COfficer-In-Charge
could be appointed from amongst any senior officers as per
the discretion of the respomdent H0.3. The respondent WNO.4
could ve made DRirector Incharge of the Cemtre in addition to
his own dutles and no rules of business have been violated
by such appointment. From the reply of the respondents, it
also appears that the respondent 10, 3 was not wery happy
with ti’ze‘ administration run by the spplicant. There are
detailed allegztions against his working in the reply waich
should not detain us here. It is also alleged by the res-
pordents that there is no pre-planned conspiracy or extraneox
considerations for éypointing the respondent O. &4 as
Director Incharge, as alleged by the applicant. It is con-
terded by the respondents "Ci’ld‘t it is for the higher autho-
rities to make appointwent for swooth workiny of the
Institution and it is their sole discretion as to who
should be appointed as Oificer-In-Charge. The C.A. deserves

to e dismissed as it bears no merite.

Ge We have heard the learned counsel for +the
parties and have gopme through the case rile. Both the learne
counsel for the parties had developed their arguments on
the lires of their pleadings which we need not repeat in

detail heres.
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Te ' We have considered the arguments and the
pleadings of the parties, WWe are of the opinion that it

is the sole discretion of the resgponient No.3 to appoint

the resgpondent MNo.4 as Director Incherge and the respondent
HNoe 4 has the discretion as Director Incharge to appoint

any senior Scientist as Officer-In.Charge of the Institution,
The applicant cannot claim any vested right for being appoin-
ted as Director Incharge on the groumd of being senior mogt
Scientist. ¥rom the order dated 7,12.99, it appears that
the applicant was ordered to work under the over-all super-
vision of respordent HO.4. Therefore, i@ in - super session
to this order . the respondent NO.4 has nwow peen made as
Director Incharge of the Centre, where the applicant is
vorking, no fault cen be found therein. Even by the previocus
order the respondent MNo. 4 was working as Over-all super-
vigor comerning the affairs of the present centre. angd

now he hes been made as Director Incharge. Consequent
thereto, 1f the applicant has been deprived of certain

adwd nistrative povers no fault can be attributed to respone
dent Mo. 3 in appointing the respondent No.d4, vide Annex.s/1.
o case of deprivation of vested right or fipanclal berefits
has been made-out by the applicant. A&As an OfLficer-In-Charge
the applicant was rendering additional duties apd if the
additional duties have been withdrawn from him he cannot

say that it is his right to perform additional duties. The
applicant is basically a Scientist and hes to devote his
scumen  for the ketterment of the institution in advancenent:
madicines and research thereof. By so called depriving himof
the powers of offiCer~in-charge, the applicant has imn fact
been provided with wmore time to devote to his scientific
research and in fact, Imxpacorpixdrey he has been saved

of un-necessary botheration of running adwministration by
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the impugned order which, in owr opinion, is both bene-
ficial and cogent to the applicant and the institution
uriier the given circumgtances, Tnerefore, the impugned
a:der is not required to be intefferaéi with by us. We do
not f£ind any werit in the O.a. aund the saume deserves to

e disnissed.

Be It would be peneficial to note that after ve

had heasrd the case and kept the order r eserved, a nevws ltem
appeared in the Rajasthan Patrika Jodhpor BEdition of dated

30.3 42001 wherefrom, we find that the respondent NO.4 Was bew
appointed as Director of the said DMRC and the applicant

has been transierred. I1f the news report is correct thenalm
the grievance of the applicant has come to an end and the
alleged cause of action has becowe redundant. Inview of

tihis also, the present C.A.deserves to be disuissed.

g9, The O.A. ig, therefore, d isuissed with no orders

as to coste.
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