
Central Administrative Tribunal 
J"odhpur Bench,.Jodhpur .... 

Date of order : 11.4.2001 

O.A.NO., 29/2001 
......, . ....,_w =-m .,.,.,., 

Dt•,. Br i j E.;:i shore Tyagi S/o rJate 5 .N .s .Tyagi I aged about 

49 years, R/o D-4,. Sara~latinagar ,Jodhpur 342005,at present 

ernployed on the post of Dy.,Director and Officer.· Iocharge, 

in the office of D esert I-ledicine Research Center (ICHi), 

Post Box .No. 122, Ne\v lilali Ro~, Jodhpur • 

• • • • • l<:..pp li c ant 

versus 

1.. Union ·of Ind.ia through t he secretC~.ry to Govt. of looia, 

Hir:J.stry of Health, r~vl oelhi. 

2. In:lian Council of I?ledical .Research, POst Box No. 4911, 

Ansari Nagar, r;rew Delhi. 

3. Director General, Irrli.:::m Council of I·;edical Research, 

Post Box No. 4911, J;~nsar i Nagar, New De.lhi. 

4. Dr .H.N.Saiyed, Director, National Institu.te Of Occupa-

tional H::alth, Eeghaninagar, Ahmedabad-380 016 • 

• • • • Re spon:Jents • 

•• • 

i'ir. J .K.Raushik, Counsel for the applicant. 

1-lr. Vinit Hathur, Counsel tor the respoooents .. 

.... 

••• 



The applicant had filed this 0~"\. challenging 

the impugned order dated 13 .. 2.2001 (l-!t.nnex.A/1), with the 

prayer that the said order be declared '.illegal and be 

quashed vt~ith conse<;ruential benefits. 'rhe applicant had 

also prayed for staying the operation of impu;:rned order 

2. Vide the impugned order,. respondent No. 4,. was 

appointed as Director Incharge of the Desert t:'iedicine Researcj 

Centre (for short •o:c.'RC'), Jodhpur, in addition to his O\>Jn 

duties till further orders in supersession Of the previous 

order da·ted 7.12.99. 

3 .. The applicant h;:id challenged the said order on 

the ground that there is ho post of Director in the Institute 

therefore,. the respon::lent 1\iO. 4 could not have eeen app-ointed 

as Director Incharge 'Nith additional duties/ that respondent 

No .. 4 had manipulated ·with the competent authority in getting 

the said impu;rned order issued due to some extraneous reasons 

tb...e applicant who vias t'l'orking as Officer Inc barge o£ the 

said Centre as the senior-Host Oy.Director, has t:een replaced 

by respondent I\0.,4 Which is against tre principles of natural 

justice and without giving him any sho-v·.r cause notice ±:or su::h 

action. 'l'ha.t the said order is arbitrary, against the prin-

ciples of natural justice and discr·irninatory and the interest 

of the Centre would suffer if the respondent No. ~ is allovJe 

to manage the affairs of the said Centre as Officer-In-Charge 

1-:tence, the 0 .A-. 

4 .. l'btice of the OA '\·ms given to the resporrJents 



.3. 

who ha'i.<e filed their reply to v.nich a rejoinCier was:liled 

by the applicctnt and additional reply was filed by the 

respondents to the rejoinder. 

5. :It is contended by the respondents in their 

reply that the applicant has no case. 'rhe r esponc1ent No . 3 

·was competent enough to ma1re appoint:.rrent in respect of 

Officer-In-Charge of the said centre. There are no rules 

regulating the matter for appointment of a senior-rrost 

Scientist as Officer- In-Charge of the said Centre. It is 

also alleged by the respondents that the Officer-In-Chc:.rge 

coull..d be appointed frorn amor:g st any senior officers as per 

the discr·etion of tr.e resporilent l:b.3. '!'he respondent N0.4 

could be made Director Incharge of t:he Centre in addition to 

his own duties and no rules of business have l::een violated 

by such appoi.ntrrent. Prom the reply of the respondents, it 

also appears that t.he respondent No. 3 'ltJas not very happy 

with the adrainistratio.n run by the applicant. •rnere are 

detailed allegations against bis working in the reply vJnich 

should not de·t.ain us here. It is also alleged by the res-

pon::.tents that there is no pre-planned conspiracy or ext:raneot: 

considerations for appointing •che respondent No. 4 as 

Director Incharge, as alleged by the applicant. It is con-

teriled by the respondents that it is for the higher autoo-

rities to make appointt:i1eOt for sr~oo~ch working o± the 

Institution arrl it is their sole discretion as to 'lf1ho 

should be apnointed as Officer-In-Charae. The O.A. deserves 
~ ~ 

to be disnct.ssed a.s it bears no rrerit. 

6. w·e have heard t'b.e learned counsel for the 

par·ties at..'>d have gone tl:."J.rough ti:S case file. Botr) the leo..t-nE 

counsel for the parties had developed their o.rguruents on 

the lines of t.l-.e:i.r pleadings ;,lhich t-Je need not repeat in 

detail here. 
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7. \ile have consid.ered the argurnents and t te 

pleadings of the parties. He are of the opinion that it 

is the sole discretion of tre respon::1ent .N0.3 to appoint 

the respoooent No.4 as Director Incharge and. the resporiient 

No. 4 has the discretion as Director Inc barge t.o appoint 

any senior Scientist as Officer-In...Char.ge of the Instit.u.tion .. 

The applicant cannot claim any vested right for being appoin-

ted as Director Incharge on the groun:::l of being senior nost 

.3cientist. From the order dated 7.12.99, it appears that 

tb..e applicant vms ordered to work under t.he over-all super-

vision of reS])oJ:rlent :No.4. Therefore, ii i·n · super session 

to this order · · the respondent No.4 has no~-J reen made as 

Director Incharge of the Centre.., vihere the applicant is 

vlorking, no fault cc.n :be fourrl therein. Even by the previous 

order the respondent l\b. •f \·:as v-mr1d n;J as bver-all super-

visor concerning the affairs of the present centre,_ and 

no\.Y he has been made as Director Incharge. Consequent 

thereto, if the applicant has been deprived of certain 

administrative pov1ers no fault can be attributed to respon-

dent rib. 3 in appointing the respondent No.4, vide l~nnex.A/1. 

L\b case of deprivation of vested right or financial benefits 

has teen ntade-out by the applicant. hs an Officer-In-Charge 

the applicant. 'ltlas rendering additional duties and if the 

additional duties have been irrithdrawn from bim be cannot 

say that it is b.is right to perform additional duties .. The 

applicant is basically a Scientist an1 has to devote his 

QC<t:men for the l:etternent of the institution in advanceri"ent~ 

me.dicines and rese.3J:"chthereof. By so called deprivingrumo£ 

the pOitJers of officer-in-charge, the applicant has in fact 

been provided ~tJith rrore time to devote .to his scientific 

research and in fact, :ixoc-~~~ he has been saved 

of un-necessary botheration of running administration by 



.s. 

the ir!tpugned order \'Ihich, in our opinion, is roth bene-

ficial and cogent to the applictuJt am the institution 

uriier the given circumstances ... Tnerefor:e, the impugned 

o: oer is not require..':! to be interfered with by us. ~~e do 

not find any merit in the 0.1:~. arii the same deserves to 

1:::e di snii ssed. 

a. It would be beneficial to note that after vJe 

had reard the case arrl kept the order: reserved, a nevJs item 

appeared in the Raja st. han I?atrir...a Jodhpur Edition of dated 

30 .,3 .• 2001 VJhere:Erom, we find that the respon:lent NO.4 itlas b~ 

appointed as Director of the said Di"iRC and the applicant 

has l:een transferred. If the news report i.::> correct then alro 

the grievance of the applicmt has cone to an end and tl:e 

alleged cause of action has bscon1e redundant. Inv iew of 

this also, the present o.~\. &serves to be dis:missed. 

9. The o.; ... is, therefore, d isuU.ssed 't.Jith no orders 

as to cost. 

(G~~=hf 
Adril.hember 

rtehta 

•••• 

~~1111<'~1 
( A.K,.i·'iiSP.A ) 
Juc1l.I·1ember 
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