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CENTRAL ADHIN:CSTRATIVE TRIBUl\le...L 
JOD ril?UR BEi-c H, J OD Hl? tR • 

Date of Order ::23.03 .2001.· 

CRIGINAL APPLiiCi\TION NO. 28/2001. 

Rishi Kumar .Sharma son of_ Sbri Ramesh Chatrlra Sharna, 

aged about 42 years, resident of RaihJay Quarter No. 

14-.f\ z T C Colony, UdaiplJr, at present employed on 
" 

the post of Personnel II)!structor, in Zonal '!'raining 

Center, Udaipur, ~'Jesterri"Rail'O;~ay. 

•"' • ~\.PPLJCANT • • 

VERSUS 

1. Union of Irrlicl through General Hanager I vJestern 

Rai l\<Jay, Churcbqate Hmnbai. 

2. The Principal, 

zonal Training Centre, Udaipur, Western Railway. 

3. Shri 1\jay Kumar Jain Office Supdt Gr-II, through 

principal ZOnal Trainirg Centre, Udaipur, 

~~estern Railway. 

•• • RESPOL...::OENI'S •. 

i"lr. oj • K. l<aushik, counsel for the applicr:tnt. 

Nr. R. 
,., 
h .• Soni, counsel iox: the respon:lents nos. 1 & 2. 

ur. s. s. Vyas, counsel for the respor:dent no. 3. 

f'bn 'ble Nr .. b.. K. Bisra, J"udicial t·::lember. 

fbn'ble i~tr-. Gopal Singh, Administrative Bem.ber. 

ORDER 

. ( per fbn 1ble r'ir. Gopal Singh ) 

the 
In this application un:ler Section 19 ofL~!:o.chuinistrative 

Tribunals Act, 1985, applicant Rishi l<UKar Sharne has 

pra:zed for quashing the irr:pugned order dated 31.01.2001 

{ Annexure ~ii\-1 ) \·lith all consequential benefits. 

2. Applicant •s case is that wrJ.le he was working on 

the post of ~ad Clerk in the year 1993, he v.1as put to 

officiate oil the post of Personnel Instr:·uctor in the 

pay scale of Rs. 1:600-2660, ·'t'l.e.f. 10.01.1992. Thereafter 
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he appeared in a selection for the said post an:1 vlas 

placed on the Pane 1 do.t:ed 17.02.1993 and rd.s posting 

as Personne 1 Instructor on ad hoc basis v.fas regularised. 

The applicant had also appeared in the selection for 

the post of Personnel Instructor in the pay scale of 

Rs. 6500- 10,500. Be \vas placed on the selec·tion Panel 

of the said post on Sr. l\b. 1 an5 was give u prorroti6·n .. 

to t.he said scale i.e. JR:S. 6500-10, ::.uo vide respondents 

letter dated 10.07 .. 2000. 'l'he respondents ha·Je vide 

their letter dated 31.01.2001 order:ed repatriation of 

tiJe e.pplica.nt to his substantive post 'lr;r.e.fe 16.02.2001. 

Feeliog agreed, tb.e applic<Hlt has :filed this application .. 

3,. In the counter, it has :been stated by the respoments 

that the applicant had conpleted 8 years of service in 

the ex-cd.dre I tenure post of Personnel Instructor and, 

therefore, as per the existing rules, the dpp lie ant vias 

repatriated to his parent organisation. Appointment of 

the applicant to the post of Personnel Instructor ~Jlas 

only for a period till the em of his tenure of 8 years 

am the Lrotrent the applicant corrq;;letea 8 years of tenure 

he v;as repatriated to J.1is par:ent departnent. It r1as, 

th(:)refore,been averred by the resporrlents that the 
_.is 

application~ z devoid of any n:erit an:'ideserves d.ismissal. 

4. \t{'e have heard the leo.u:ned counsel for the parties 

and perused record of the case carefully. 

5. The contention of tt-.18 applicant is that on su.bsequent 

selection to the post of Personnel Instructor, pdy scale 

of Rs. 6500-10,500, the applicant should have been allo\•'led 

a f:t'esh tenure of 8, years in tre said post. l:E has also 

c.i·ted the case of R. rr: • .::ihel!111Jar:, 11Ji:iO is continuing in 

·the Zonal '!'raining Centre on the post of Statistical 

Instruct ox:· beyond 8 years of the te mre • !t is seen 
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from 'tiestern Raih1ay Head Quarters letter dated 01.09.1997 

( Annexure:1i.-6 ) that the maximum tenure for instructors 

deputed to the Training Institutes would be 8 years am 

the instructors were required to be repatriated to their 

parent departrent after cotupletion of the specified 

tenure. In the light of this letter dated 01.09.1997 

wle do not see any reason to inter~,re in repatriation 

of the applicant to his parent department. In r~gard 

to the case of Shri R. K. Jhanvtar, it has been stated 

by the respon::1ents that they have initiated action to 

fill up tf'.e said post arrl that Shri R. K. Jharovar Will 

be repatriated to i:us parent departroont, as soon as, 

the post is filled up. Horeover, deputation to an 

ex-cadre post does not conf;ar<any rigr.tt upon the 

that post or o.n a higher post 

indefinite period. 

6. In the light of above discussion, \'lle do not find 

any rrerit in this application arrl the sa.ma deserves to 

be dismissed. 

7. The O.A. is accordingly dismissed with no order 

as to costs. 

(~~ 
( GOP.t•L SI N3 H ) 

Ad mn. fllember 

~~ 
., ,. d~j'~1 ~?I 

· ( .t-\. '"· 1·1ISRA ) 
J"ud l. l1ernber 

v/ 
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