' CENTRAL ADMINISTRATIVE TRIBUHAL e
JODHPUR BERCH, JODHPWR & Ob

Date of Order :23.03.2001,
RICTIMAL APPLICATION KO 28/2001.

Rishi Kumar Sharme son of Shri Ramesh Chandra Sharma,
aged about 42 yeers, resident of Railway Cuarter Ho.
148 2 T € Colony, Waipwur, at present employed on
the post of Personnel Ir;}"éstructor, in 2onal Training
Cemter, Udaipur, Hester nRai lway.

sae APPLICAINT ws
- VER SUS

1. Union of Indie through General ilepager, Western
Rai lwvay, Churchgate Fuwbai.

b

o 2. The Principal, _
Zonal Training Centre, Udaipur, Western Railway.

3. Shri Ajay Fumer cain Office Supdt CGrall, through
principal Zonal Training Centre, Udaipur,
Hesgtern Railway.
ce » RESPCIDENTS .0

Fr. J. K, Kaushik, counsel for the applicent.
Fre Re K. Soni, counsel for the respondents nos. 1 & 2.
ire 5. 5. Vyas, counsel for the respomdent no. 3.

COR.“?\L;
O A

Hon'ble Mr. &. K, lisra, Judicial Hember.
Fon'ble ¥Mr. Gopal Singh, Administrative iewber.

CRDER
:«} { per Hon'ble Mr. Gopal Singh )
" the

In this applicetion unier Section 19 of/Administrative
Tribunals Act, 1985, applicant Rishi Ruwar Sharm@ has
prayed for quashing the impugned order dated 31.01.2001

( Annexure &-1 ) with all consequential benefits.

2.  Applicant's case is that while he was working on
the post of Head Clerk in the year 1993, he was put to
* officiate on the post of Pergonmel Instructor in the

pay scale of Rs. 1600-2660, W.e.f. 10.01.1992. Thereafter
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ne sppeared in a se‘l@ction for the seid post and vas
placed on the Panel dated 17.02.1293 and nis posting

as Personnel Instructor on adhoc basis was regularised.
The applicant hed alsc appeared in the selection for

the post of Personrel Instructor im the pay scale of

Rs. 6500~ 10,500. He was placed on tie selection Pf;;r:el
of the said post on sSr. o. 1 and was given prometion:
to the sald scale i.e. Bg. 6500-10,5u0 vide respondents
letter dated 10.07.2000. The respordents nave vide
thelr letter dated 31.01.2001 ordered repatriastion of
tie applicant to his substantive post w.e.f. 16.02.2001.
Feeling agreéd, the spplicant has £iled Ehis epplication.
3a In the courter, it has keen steated by the respomdents
that the applicant had completed 8 veers of service in
the ex-cadre / tenure post of Personnel Instructor and,
therefore, as per the exiéting rules, the applicant was
repatriated tc his parent organisation. Appolotmernt of
the applicant to the post of Personnel Ingtructor was
only for a period till the end of his tenure of 8 years

ard the wowent the applicant completed 8 vears of tenure

0]

was repatriated to nis parent department. It nas,
therefore,been averred by the respondents that the

Lis
epplication / devoid of any merit anddeserves disiissal.

4. We heve heard the lezrned counsel for the parties

and perused record of the case carefully.

S5e The conmtention of the applicant is that on subsequent
selection to the post of Personnel Instructor, pay scale
of Rs. 6500-10,500, the applicant should have been allowe
a fresh tenuwe of 8 years in the sald post. e has alse
cited the case of R. ¥, Jharmwar, who 1s continuing in

the Zonal Training Centre on.the post of Statistical
Instructor beyond 8 years of the temure. L is seen
[[afue/

ess 3 e
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« © from Western Railway Head Quarters letter d ated 01.09.1597
( &mesure &-6 ) that the maxinum tenure for instructors
deputed to the Training Institutes chuld be B8 years and
the iastructors were required to be repatriated to their
perent department after completion of the gpecified
tenure. In the light of this letter dated 01.,09.1997

! we do not see any reason to inpterfere in repatriation
of the applicant to his parent department. In regard
to the case of Shri R, XK. Jhanwar, it has been stated
by the respondents that they have initiated action to

fill uwp the said post and that Shri R. K. Shamwar will

Ve

be repatriated to nls parent department, as soon as,
the post is filled up. Horeover, deputation to an
ex-cadre post does not confdr.any right upon the
applicant to continue on that post or on a higher post

for indefinite period.

& !/' Ge In the light of above discussion, we do not find

any merit in this application and the sane deserves to

be digmissed.

7« The OM. is accordingly dismissed with no order

ag t0o Costse.

Y : - 333 3o
T ( GOPLL SINGH ) , { Aa B. MISRA )
Admn. Membex Jud L. Menmber
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