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IN THE CENrRAL ADMINISTRATIVE TRIBUNAL, 

JOOH.PUR:. BENCH, J !DHeUR 

O .. A .. No. 277/2001 Date of order~ 06.05.2002 

1. Ved Prakash s/o Shri Man Singh, aged 4 7 years 

2. &iikesh Kumil.r s/3 Shri Nihal Chand, aged 39 years 

3. Sajj;an Singh s/o Shri Shivchand R.m, aged 37 years 

4. Sudama Singh sjo Shri Hansa Singh, ag~d 38 years. 

5. 

6. 

7. 

a. 

9. 

10. 

11. 

12·. 

13. 

14. 

15. 

16. 

17. 
18. 

19. 

20 • 

Saty;apal Singh s;~ Shri Shankar Singh, aged 43 years 

Nagina Rem s/a Shri Sharwan, aged 43 years 

Rahmatullah s/o Shri Rajbali Miy~, aged 47 years 
'-'\ .. } 

Bhagwan Singh s/o Shri Faguni Ram, aged 48 years 

Gir ish Chand s/o Shri Ram Krishna, aged 39 years 

Shyarn Narayan s/o Shri Ramdhani, aged 40 yecrs 

Amarnath s/o Shri Haririilll, aged 36 years 

aamjilal sjo Shri Mclarcm, aged 42 years 

Mohd. Ibr~him s/o Shri Fazrudeen, aged 39 years 

------Richpal Singh s/o Shri Munshi Rem, cged 52 years 

Inder Kumw.r s/o Shri Keshcv Dutt, aged 43 years 

Mohal Lal s/o Shri An~nt Ram, aged 35 years 

R-.mbabu Singh sjQ Shri aamavtar Singh, -.ged 40 year: 

Yogeshwil.r Singh Negi s/o Shri Bishan Singh aged 
42 years 

Ram Shanker s/o Shri N-.thilal, aged 41 years 

Kartar Singh s/o Shri Sadhusingh,· aged 48 years 

21 •. Subhash Chander s/o Shri Khyali Ram, aged 35 years 

22. 

2.3. 

24 • 

25. 

26. 

27. 

28. 

Mukhram sjo Shri Ramjilal, aged 46 years 

Jetharam s/o Shri Nath~am, v.g.ed 38 years 
J iwan Singh s/o ·shri Dal Singh, v.ged 38 yev.rs 

Bhagirv.th Verma s/o Shri Dhanar.m, aged 38 years 

suresh Kumar s/o .Shri Devil-.1, aged 34 ye.ars 

Ram Prasad s/o Shri Shimbhu Ram, aged 37 years 

Baldev Singh s/o Bhagv.t Ram, aged 44 yev.rs 
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29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 

51. 
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Kh-.rg-.r.m sfo Shri Chunil-.1, -.ged 40 ye-.rs 

R-.m L-.1 s/0 Shri Shivl-.l, -.ged 43 ye-.rs 

Mii.tcb Singh sfo Shri B-.lvir Singh, -.ged 38 ye-.rs 

subh-.sh Bhatia s/o snri Banarsi L-.1 Bh-.tia, 
aged 38 years 

Riimbharose Pal s/o Shr i Mangul Pal, aged 4 7 ye-.rs 

Magaram s/a Shri Kan-.r.m, aged 39 ye-.rs 

Riimdev Mourya s/o Shr i Riii!ladnar, aged 44 years 

Prakash s/o Shri Bidnram, aged 42 years 

Vinod Singh s/o Shri Siiwai Singh, cged 43 years 

Kanshi Rem s/o Shri M-.rur.m, -.ged 36 ye-.rs 

B-.nwari Lcl s/o Shri Kish-n«r.xn, aged 39 years 

Rcmb~hal s/o Shri Kuwan, cged 50 ye-.rs 

Rohtash Singh sjo Shri Hanum-.n Prcsad, -.ged 44 yecrs 

Ram Kum-.r s/o Shri Brijilal suthar, aged 37 years· 

Birbcl R.rn Meena s/o snri Nanuriim Meenc, aged 44 
yecrs 

Gopal Singh s/o Shri Jedhs ingh, aged 38 yecrs 

Shivd-.hin s/o Shr i Mcnoki R-.m, -.gerl 45 years 

Bhupc.l Rem s/o Shr i Gulch Ram, ._ged 39 yecirs 

Mcdcn Lil.l s/o Shri RillUsw-.roep, aged 38 ye-.rs 

Mii.tadeen s/o Shr i Jokhu Ram, aged 46 ~e.rs 

Mchaveer .l?re.sad s/<!'J Shr i J agr.m, aged 46 ye._rs 

La1ffiir4im sfo Shri Gareeb Das, aged 38 ye.rs 

Krishna Kumar s/o Shri Jethararn, -.ged 35 yew.rs. 

w.ll working on the post of Fitter General 

Mecn-.nic in the office of G•rrisGn Engineer, Sri 

1. 

2 • 
3. 

~--­u~ 

• '· .A.i?PLICANI'S. 

VERSUS 

Union of Indiw. through secret•ry to tne Govt.Minj 
of Defence, R•khsw. Bhcww.n, New Delhi. 
ComrnG.ndar Works Engineer, Sri Gw.ngilnw.g-.r. 
Garrison Engineer, Sri Giingiln&gw.r • 

• • • RESPONDENI'S. 
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Mr. Vijay Meh·ta, counsel for the applic~&nt. 

Mr •. S' .K. Vyas, counsel for the respondents. 

CORAM: / 

HON' BLE MR. J .K .. KAUSH IK, JUDlC IAL MEMBER. 

ORDER. 

BY THE COURT l1 

this Original APplication for seeking a direction to the 

respondents to m.ake payment Of night duty all0\o1ance to the 

applicants from the dates they h&ve been performing the night 

duties after their redesignation. 

2. The Csse has set out by the applicants in O.A. is that 

in the year 1994 the aPPlicants were holding the post of 

Pump~: House Operator (l?HO, for short) and J.?river Engine 

Static ~DEs, for shGrt). In the year 1994 both these posts 

i.e. PHO & DES were redesignated as Fitter General Mechanic 

vide .J..etter:·-- dated 6. 7.1994. The applicants in particular 

«nd other employees in general who were employed on the post 

of DES & l?HO were being Paid the night duty allowance upto 

14.7 .1994. '1tk£ sane of the persons have also be.en paid 

the night duty allowance after this that date. In some case: 
was order~ 

recovery of the amount paid as night duty allowance/and 
affacted employees 

the i/ had to approach this Hon'ble Tr ibunG.l in O.A. 100/1999 

(Ved Prakash and others vs. Union of India and Another) 

dated 18.1.2001 and this Hon'ble Tribunal vide judgement 

dated 18 .1.2 001 wa.s pleased to «llow the .O.A. and the amouJ 

recovered was ordered to be refunded. 
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3. All the applicants have been said to be performing 

the night duties which they were performing when they were 

designated ss DES/fHO. It is the case of the applicants 

that merely on change of their designation the terms and 

conditions of their service Cannot be Changed. However, 
I 

they are being denied the night duty allowance without 

any reason. The matter has been taken up with the Higher 

Authorities a.nd vide communication dated 12.12.2000) it 

has been said that the night duty allowance shall only be 

payable to FGM only when they aJ;e willing to revert back. 

to mo & D~S. It has also ;been mentioned that t_here is no 

designation like PHO & DES in existence and question of 
. ~--- -:::~ 

"'i(:<i:JH·.:-.:--... ,~ reversion to such posts does not arise. The action of the 
z·"'~- >-~~-:-~ ~ ~'~>~\ 

-t2 :/v . ,. ,. ·(~~-~ ~) .. Iespondents in denying the night duty allowance is arb itr•ry 
if' . ·.,[. \\ l'tJ. 

0
}r ,,_: ,)!;',. nd discriminatory and viol•tive of Article 14 and 16 of 

~\'ic,- :· /-i~~ he constitution of India • 

. 'J ;-~;%::-~·~:·~ ?~ ~ -~_;:· . 
' ··- '1 II Q il;f \l \~~ ,i). ... ~· 

--~..._.ccs:~·;,...- 4. The sh-'!il:o-Cause notices were issued to the respondents 

on 18.10.2001 and the respondents have filed detailed reply 

to the O.A. They ha.ve in generc.l controverted the stand 

taken by t-he applicants in the O.A. It has been said that 

the matter relating to the judgement dated 18.1.2001 Passed 

in O.A. No. 100/1999 {Ved Prakash and Others vs. Union of 

India and Another) (Annexure A/3)~has been taken up with 

the Higher Authorities for ~plementation. It has been 

-~- further averred that re-designation of /the post of DES and 

FHO was .§IlK done as per the verdict of Mumbai Bench of Cl:tr 

in OA No. 704/90 filed by Shri T. Nar•yana Murthy and others 
is 

and for the post of FGM no night duty allowances/payable. 

It has been further averred that applicants were ~sked 

to restore their earlier designation of DES and PHO xx 

but none of the applicants have given their option, 
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hence, night duty iil.lowa.nce was denied te the FGM category. 

since the applicants have accepted their re-designation in 

view of the promotion-.! prospectus in tne category of EW4 
-

-.nd·no night duty -.llowance is payable for the post of FGM 

category as per the re-instructions in force. Thus, no such 

allecance can be Paid to tnem • Therefore, the D.A. may be 

dismissed with no costs. 

5. I heard the le-.rned counsel for the p-.rties and have 

carefully perused the records of this case. 

6. The learned co~nsel for the applicants have drawn~ 

my attention towards one of the recent case i.e. O.A. No. 

99/2000 (Lekb R-.j -.nd Drs. Vs • Union of India ii.nd Another) 

decided en 7.9.2001 by this Hon'ble Tribunal in which to two . 0 f 

the sil.ffie. It has been argued that the 

udgement covers the controversy in question. The learned 

ounsel for the respondents has vehemently opposed ii.nd has 

submitted that the case in Lekh Raj •nd Ors. vs. Union of 

Indiii. •nd Another (Supra).the question regarding restoring 

the earlier designatien to the post of DES •nd EHO Wii.S not 

discussed •nd thus that case is· distinguishable from the 

f•cts of this case. I have considered the arguments of 

the learned counsel for the respondents and find th-.t once 

the post of DES and PHO have been re-designated as FGM -.nd 

th-.t \t.oct•fter a judgement -of one of the. a~ncn ~ of the 'l'r ibunal 

{as stated in the very reply by the respondents themselves) 

it is difficult to understand -.s to how the old design-.tion 

can be restored .nd also as to what purpose. would be served 

especially when the applicants -.re performing the night 

duties and carrying Gut the s.me duties and responsibilities 

during the nights ·~ they were doing before the re-designation 

of their posts • I il.ffi in full agreement with the judgement 
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in Lekh Raj and others vs. Union of India and Another 

(supra). Since tne matter has been dealt with in detail 

in the said judgement, I em not inclined to discuss the 

same in detail. 

7. In view Of the ilforesaid disCUSSi<Dns, the original 

APPlication is •llowed •nd the respondents :are, directed 

to PilY the night duty •llowance to the ilPPlicants from 

the dates they have been performing the night duties after 

che,_ir re-des ignction. The responcients Shilll PilY this illllOunt 
~'\-~:-

wit~~ il period of four months from the date of this order. 

For ~ny del•y beyond four months the ilPPlicants are entitled 

to receive interest· •t the rate of 9% per •nnum on the P•yment 

dues. No order •s to costs. 

J-1 toxJS5-
< J .K. KAUSHIK ) 

Judl. r4errU:>er 



.' .~ 


