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IN THE CaNTRAL ADMINISTR AT IWE TR IBUNAL / /
. JODEPUE BENCH 3 JUDHPUR .

Date Of Decision 3 0 g - O/!;?(Ni
O.he NOo 25042001
Para Chand Pareek son of Shri Owkar Mal eged 57 years,

resident Of Kirodiwal Sadan, ward Ho. 21, Om Colony,
Churu, 0/4 Section Bnginser, Northern Rallwayjp (CHURU) .

eee APPLICHNT.,

1. Union of India, through its General Manager, Northern
Raillway, Head Quarters, Baroda House, New Delhi,

2. Senior Divisional Personnel Officer, Worthern Railway,
Divisional Office, Bikaner,

§-
/ ,
oo s RASPONDENTS ,
Hre Geo Ko Vyas, couns<=l for the agpplicant.
Fr., Vinit Mathur, counsel for the respomdents.
COA
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SGTTE oy
’/f‘}. S ~I7 0 Hon'ble Mr, Gopal Singh, aAdministrative Member .
S0 »7 0~ . Hon'ble Mr.J. K, Kaashik, Judicial Member .
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- g s OR D s R g
‘ LA ( per.Hon'ble Mr. J. K. Kaughik))
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\k‘jé”_’;ﬁ;/ Shri Tara Changd Pareek has £iled this Original
Application under Section 19 of the administrative Tribunals
act, 1985, for guashing the impughed ordex dated 19.06.2001
(Annexure A=-l), to the extent * his intervening periad may
ke treated as 'dies non'and respondents bs  dlrected to
‘§, afford all consequential beneflts,thereof.

2. The facts of the case are that the applicant was
ordered to be compul.sor}gy retired from service by giving
three mor;ths not ice datéd 04092000 wder Rule 1802, REC.L
‘He has submitted a detalled representation against the
same,vide letter dated 11.09.2000. Thereafter he filed

U Oa No, 27972000 and the same was disposed 0f vide



-2 - R
order dated 07.12.2000. A& direction was glven to the
respandent No. 1 to consider the representatian’. of the
gpplicant in & period of three months from the date OFf

receipt of a copy Of the order.

3. Thereafter an orger dated 19 .06.2001 has bsen

passed on his representation. in the followying terms ;-
" As per recomiendaticis OFf representation commnittee,
the competent authority has accorded approval to re.
instate Shri Tara Chand Pareek with further directions
to treat the intervaning period as “Diesnon® vide
L letter Ho. 752-E/190-BKN/Conid./BliD/pt.I, dated
-, 8.562001.

Accordingly, Shri Tara Chand Paregek is re-instated
on post of Office supdt.isi grade Rs. 5530-9000 on
pay ks. 6725/= at CDO/CUR and his intervening period
may be treated as “pDiegnoat , ¥
It has been submitted that the conseguent reinstate-
ment in service clearly umeans,as if the order of cOrpulsory
retirenent was never passed against the gpplicant, e the

applicant cannot e deprived of the due salary etc. fox

the intervening period and the intervening period cannot
be treated as dles non'. The Bpplicant filed the repre-
- ‘sentation against the order of compulsory retirement ,
. well in time Vand they caanot treat the intervening period
T ’
" as dies non' at their sweet will. The OA has been filed
on number of grounds i.e., the order of compulsory retire-
. ment was wrongly passed by the authorities and after
considering his representation, he has been found fit
for reinstatement but surprisingly the intervening period
is ordered to be treated as dies non and the applicant
has been deprived of his salary etc., the order 0f conpul-
sory retirement is wrongly passed in respect of the applican
and 'l‘_hey cannot.&eclare the inctervenlng periocd as ‘G ies; nsn"

would
g/and he/RarRRK be entitled to all the camsequential benefits,
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4. The respaadents have filed a counter reply and have
not disputed the factual asgpect of the matter. It has
been submitted that tis competent esutharities of the
depaitient have treated the dntervening periad to be

‘dies noi as the applicant has not performed any function
guring this period,. and this Hon'®ole Tribunagl would nct
like to intervene with the lawful orders passed by the
competent authority Of the department. This Tribunal

only directed to consider the representgtion of the gpplicant
and the same hes been done after due gpplication of the
mindg and, therefore, the intervening per.od nss bzen
rightly tresated a&’ﬁies nof! on the principle of'no work

no. paye

5 we have heard the learlned c¢ouusel Lor the parties:.

and carefully perused the record of the case.

6. The factual aspeck in the matter remalns undisputed.
The applicant was Ordered to be compulsory retired and on
his representation he hses bzen oidered tO e reinstated
in service. Learned couasel for the applicant, shrili o,
T K. Vyas, has submitted that there wed® no fault on his part
and e was prevented to perfocin his dutlss. The applicant

has been very much vigilant and consligtently striving
‘— for getting justice and join nls dutisese. In fact the

% regpondents have prevented the agpplicent to perorin his
dutles by passing an uwarralted order,of coupulsory
retirement and kept the spplicant out of dguties. They
also delayed the decision on his representation and the
applicent had to take up the matter with the Court of

Eﬁ,ffw which could have besn avoided. They have not given
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any reascn, as to why, the intervening period is being

-4~

treated as *dles non® despite the fact that there waes no
dereliction on the part of the applicant. The respondents
cannot be allowed to take adventage Of their own wrong
and, therefore, the applicant is entitled to kept his due
benefits, as 1if, an order of compul'sory retirement was

never in existence.

T e On the other hand, learned counsel for the respondents
straneously opposed the contentim of the learned counsel

for the applicant. It has been subnitted that the imp ugned
order wes passed by the competent zuwthority, after due
applicstlon of mind, on the principle of 'no work no pay*

aud the action of the respondents is perfectly legal and

valid.

B We have gilven our anxious consideration to the rival
contentions put forward on behalf of koth the parties, and

are Of considered opinion that there has been nos fault

on the part of the applicant and the non performance of
.. the duty is not attributable to the applicant and whatever

fault/wrong, was, Lt was on the part of the respondents.,

Recently the Full Bench of this Tribunal in Devli Lal & anrs
vs. UOI, reporiied in axnJd .2002(1) FB CAT 485 has held that
) if an employee has been wrongly denlied the actual work on
account of fault of the management, he cannot be denied

the pay and alldwances on the principle of *no work no

pa}j' °

9. We have no hesitation to feollow the arforesald

9



A

Din

£ ¥

n

judgement 3 rather we are Poand by it and in this viey
of the matter, the OA deserves to be allowed and we pass

the order &5 under g -

T
Al :
/5/’;?54;?"“ ‘ :f: ™ The impugned order,so far,it relates to treating
’F: the intervening period from 04.09,.2000 to
’.";’,':; 19.06.200L as dies nou, is concerned, is8 guashed.
e ;/ The gpplicant shall be entitled to sll conse-~
__ié‘gifw guential benefits 'for the » ald period including
‘ the salary, senliority, continuity in Service,etc.p
/t v However, there shall De no order as to costs, ™

%X@W// 45/’};_

( J. Ko KAUWHIK ) ( GOPAL &LNGH )
Judicial Msaker Administrative Mo mber
_c.lgshi



