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IN 'l'HE CEN'l'RAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH JODHPUR 

Date of Order 

L., O.A. No. 348/1996 

12.10.2001 

Arvind Dutta s/o Sh. Narayan .Dutta, aged about 23 years 
resident of No. 133/134 Jawahar Colony, Near Sardar Club, Opp. 
Green Gate, Jodhpur, at present employed on t9e post of Clerk­
cu~Typist in the office of Battle Axe Canteen Head Quarter 12 
Inf. Div. C/o• 56 APO. 

• •• APPLICANT • 

v e r s u s 

l. Union of India through its Secretary to Government of India, 
Ministry of Defence, Raksha Bhawan, New Delhi. 

Chief 'Of the Army Staff, Ministry of Defence, Raksha Bhawan, 
New Delhi. 

General Officer Commanding, 12 Infantry Division, C/o. 56 APO. 

The Canteen Officer, Battle Axe Canteen, Hq. 12 Int. Division, 
C/o. 56 APO. 

RESPONDENTS. 

2. J.,~. No. 105/2001 

·. Smt. Kundan Kanwar w/o. Late Naik Mahendra Singh Chauha, aged 
· · · about 32 years,· resident of Plot. No. 142, ZSB, B J S Colony, 

. Jodhpur, at present employed on .the post of Salesman in Battle 
A){e Canteen Hq. 12 Ing. Div. C/o. 56 APO. 

••• APPLICANT. 

.·J\ 3. O.A. NO. 106/2001 

I 

Rajesh .son of Shri Ghewar Lal, aged about 30 years, resident of 
Plot No. 23, Prithvi Pura, Harisan Basti, Rasala road, Jodhpur, 
last employed on the post of Safaiwala, in the office of Battle 
Axe Canteen, Hq. 12 Inf. Div. C/0. 56 APO. 

APPLICAN'l'. 
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,4.. O.A·. No. 111/2001 

: Shiv Prasad s-on of Shri Keshar. bev. Sunda, aged about 28 years,' 
resident of Plot No. 423; Mohan-B, BJS. Colony, Jodhpur, at 

·, present employed on the post of Compuer Operator, in the office 
of Battle Axe Canteen, Hq, 12 Inf.· Div. C/o. 56 APO. 

• • • APPLICAN'I'. 

; . 

versus 

j. ;: Unibn of "India through Secretary to Govt. of India, Min. of 
r Defence, Raksha Bhawan,. New Delhi. 

2~ G 0 C, Hqrs .• 12 Infantry Division, C/o. 56 APO. 

3. Dy. G o c , Chairman, Battle Axe Canteen, Hqrs. 12 Infantr~ 
Division, C/o. 56 APO. 

. 4. ,Lt. Col. J S Lambci, ·Canteen Officer, Battle Axe Ganteen,, Hqrs. 
Infantry Division, C/o. 56 APO. 

~ .. -:: ·, ... ~.. . .,.··- '.:--. 

I 

'I 

• ·. '':::;...\ 

Respondents in OA Nos. 105, 106 & lli/2001. 

Mr. J. K. Kaushik, coun~el for the applicants 1n all OAs. 
·Mr~ Vinit Mathur, counsel for the respondents in OA No. '348/96. 

· Mr. Dalip Singh Rajvi, counsel for the respondents in OA Nos. 
105/20011 106/2001 & lll/2001. 

: 

Hon•ble Mr. Justice, B.S. Raikote, Vice Chairman 
Hon•bleMr. Gopal Singh, Administratfve Member. 

:ORDER 

(Per Hon 1 ble Mr. Justice B.S. Raikote) 

The O.A. · No. 348/96 . is filed by one Mr. Arvind Dutta, 

· challemging the. order of termination vide Annexure . A/2 dated 

·. 24.02.1996. He has also challenged the order Annexure A/3 ®K~II!x 

dated 08.08.96, by which the representation· of the applicant was 

. rejected. He has also .challeriged. tne vires of Paras 52, 75, 76 

and· 77 of the Standard Operat:lng Procedure (hereinafter referred 
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. :·:2·. In OA No. 105/2001, the applicant SmL kundan Kariwar, has .··. ,;·,.'_.,. 

· i; :~hap~nged her. oral :termination dated . 30.04.200,1 by the 4th 
'. ,- ,· . 

She has ·also prayed for the regular. pay scale as 
- " . 

· .. -' : 

· Accountant at the rate.'applicable to his counterpart in C.SD with 

all arrears. 

': 3· • 
. . . ~ In OA No. 106/2001, ·the:· applicant· Shri .· Rajesh, has 

i: ch~:u.E:mged his .oral ter~ination order dated 30.04.2001. He has 
'•" ·-- .. _:· 

·also pr~yed for the payment of pay scale on the pOSt of Accountant 
'·' 

at the rate applicable to his counterpart in CSD. 

4. Likewise, in ~ No •. 111/2001, the applicant·· Shri Shiv 

: :t>rasad has challenged his oral apprehended termination. by the 4th 

. responc]ent • He has· al~o sought for -grant of pay scale as 

:Account·ant ·at the. rate .·applJcale to his counterpart in CSD. 

5~ All the. above ·applications basically involve colTlltl9n 

'questions of law and facts, and herice we a,re disposing all of them 

. ,bY the <::orrnnon judgement and order. Moreover, all the applicants 

·claim to be empl~yees urtder. Battle Axe Canteen governed by the 

.SOP. Since OA ·No. 348/1996 involves an additional relief of 
appropriate to 

· str~king down the Paras 52,76. and 77 of SOP, we think it,{deal with 

· tl:~is ca~e first. 

6. All these applicants belong to Unit Run Canteens •. As noticed 

byHon'ble the Supreme Court in Union of India & ors. vs. M. Aslam 
------

-·---· ---------~ ~-~~~--------------...:t..-- --------
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& Ors.· (2001 ( .2) SLJ 287), there are two types of Canteens, (i) 

- Canteen Stores Department ( CSD, for short) and ( jj ) Unit Run 

·canteen'. So far as the CSD is concerned, it is a permanent 

· ··department and its employees are considered to be a permanent 

·employee with their own set of rules and regulations. We are not 

~-· ~ .. ·~ ··. · ')ncernea· with the employees of the CSD. The applicants herein 

claim to be the employees under Unit Run Canteens. Iri regard to 

the employees· in Unit Run Canteen~ Hon • ble the Supreme Court in 

Aslam•s case referred to above,has held as under :-

"4... As already stated,., we have come to the _conclusion 

about the status . of the employees serving in Unit-run .· 
Canteens to· be that of· Government servants, but that by 

itself ipso facto would not. entitle them to get all· the 

service benefits as is available to the regular Government 

servant or even their counter parts serving in the CSD 

Canteens. It would necessarily depend upon the 'l?ature of 

duty discharged by them as well as on thE7 Rules and 

Regulations and Administrative Instructions issued by the 

employer. We have come across a set of Administrative 

Instructions'issued by the Competent Authority governing a 

service conditions of the employees of such Unit-Run 

Canteens. In this view of the matter, the directions of 

the Tribunal that the employees of the Unit-Run Canteens 

should be giv~n all the benefits .including the retiral 

benefits. of regular: Government servants cannot be 

.sustained and we acco~dingly, set ·aside that part of the 

·direction. We, however, hold that these employees of the 

Unit-Run Canteens will draw at the minimum of the regular 

scale of pay ava.ilable to their counter parts in the CSDI 
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, ; · and, we further direct the Ministry of Defence, Union of 

·' 

' . . . . 
India to dete:qnine the' service tondit ions of the employees 

in the Unit-Run Canteens at an early date, preferably 

within six months from the date of this judgement. This 

appeal is accorqingly dispo.;;ed of with the a:t:oresaid 

direction and observation." 

. 7. From the above judgement, it is clear that the employees 

serving· in Unit-Run Canteens are-- held· to be a Government servant. 

H~n'ble the Supreme Court has further held that only because they 

are Government .servants, they would not ipso facto entitle to get 
service 

·all other.jbenefits that are available to the regular Government 

servants,. or available to their counter parts serving in the CSD 

,canteens· •. Hon'ble the Supreme Court also has held that the 

service .conditions of the employees in the Unit-Run Canteens would 

depend upon t.he ·Rules and Regulations ·and Administrative 

Instructions issu·ed by the employer. Hon'ble the Supreme Court 

also took note of the set of Administrative Instructions issued by 

the competent· authority ·governing the service conditions of the. 

e~ployees of such Un'it-Run Canteens. In OA No. 348/1996, Paras 

Nos. 52,. 75, 76 and 77 of the· said Rules and Regulations I 

Administrative Instructions,· knoWn in the department as SOP;- are 

chal)enged as being ultra;.,vires. of the Constitution. But in our 

considered opinion,· such challenge of the Rules and Regulations 

as also the Administrative Instructions, cannot be accepted for 

the simple reason that Hon'ble the Supreme Court has noticed those 

Rules with approval in Aslam' s case (supra). Therefore, it is too 

late to challenge the SOP. Hon'ble the Supreme Court has clearly 

.observed that these Administrative Instructions issued by the 
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' .. competent authority were governing the service conditions of the 

~ployees of such Unit~Run Canteens. In this view of the matter, 
-; 

· we have no option but t() reject the contention of the applicant in 

) holding.that such Unit-Run Canteens would-not be entitled to other 

· s~rvice benefits available to the. regular ·Government -servants, 

including the employees of the CSD Canteens, further held that 

e~ployees. of the Unit Run Canteens would be entitled to ·minimum of 

the regular scale of pay on par with their counter parts in CSD. 

Regarding other conditions of service, like pension, subsistante 

allowance etc. . whatever that is not provided in Administrative 

Instructions (namely SOP), the Central Government was directed to 

frame appropriate Rule~:? in that behalf. In the case on hand, we 
; 

are concerned ?rily with termination of the applicants. In OA No. 

348/1996, there is written order of ·termination vide Annexure A-2 

dated 24.02.1996 and rejection of his representation vide Annexure 

A-3 dated 08.08.1996. In OA Nos. 105/2q01, 106/2001 and lll/2001, 
.,_ 
\ the applicants· are· aggrieved against the oral orders of 

termination. ·The question of other benefits like minimum pay 

scale etc. would arise only if their termination orders are set 

aside, but not otherwise. In this view of the matter, we next ~ 

proceed to examine the validity of their termination orders, in 

Hi" ·light of Administrative Instructions-called SOP. 

9~ In OA No~ 348/1996, the applicant was appointed with a 

consol idat_ed pay of Rs. 1,760/- vide Annexure A-6 dated 

··-~~-- ---
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••• • ...... •<!' .··.·, 

21.03.1995, as Canteen Clerk cum Typist w.e.f. 02.11.1994, stating I . . 
". ' . .. . ) '. . . 

. :thai: his· services were Ha:ble to be terminated-within one month•s 
' ' . . . ' . . 

-·notice or one month•s pay ·in lieu thereof. Ih Annexure A-7 dated 

· 01.09~1995 the applicant Arvirtd D~tta has been given extension for 

one year · and after ·that one year, vide Annexure A-2 dated 

24.02.1996 his services has been terminated. Against that order, 

: / 

_-,e· _it appears that he filed OA No. 123/1996, but vide judgment and 

)'', 
•' . 

-~---

order of this .Tribunal dated 16.05.1996, he was directed to make 

representation and accordingly, he made one representation and the 

<same has been· rejected- ~ide Annexure A-3 . dated 08.08.1996. 

Thereafter, he has filed this present OA. Thus, from the very 
,: 1 •• 

nature of the app:::>intment vide Annexure A'-6 and A-7, it is clear 

·that Mr. Arvind Dutta was _appointed on temporary basis.as Canteen 

Clerk cum Typist -and his appeintment was extended for one year 

l~;Jft~~;~\f\ ... ::~hi::~::::~:~£:::::: f:~:::::::~o:s::•n: 
,: ;\, I (I (.co•. ~~ 

,\.-:"~. . .. · _.:;i~~ r~sponqents· have also stated that in termS of ParagraP,62 of SOP, 

-~ \'· ·. :.:--{'::'·•'// the services of the applicant and other persons were pnly 

'···-~-: ~- -~~~~~;tJ;:;:,/ ... . I 

temporary· ahd they may be terminated at any time by the appointing 
' 

auth9rity and by giving him bne.month•s notice or one month•s 

.J....- salary in liep thereof as per discretion bf the Chairman. They 
'\ 

·. ,.. \ 
.. ~ 

j .. , . 
-: ;5.~ .. 

·have also stated that the appointment order of the applicant was 

only on contractual basis for a prescribed period, and as such, he 

is not entitl~ to reguladsation. Though, they have contended 

·.that the employees of 'the ·Unit Run Canteens are not Central 

Governmet Employees, as we have stated above,·Hon•ble the SuprefC\e 

·Court already i:uled in Aslam Khan • s . case . (_Supra), that the 

employees under Unit_ Run canteens are government. servants, but 

subject to the Rules and Administrative Instructions framed by the 
. -· -~-- __ · ______ ...;.._ __ _ 

employer~ 

,_ r .: - ., --

- -- _L --------~--



-··· • ..-r 

. ' 

- 8 -

10. · The other applicants in OA Nos. 105/2001,106/2001 and 

\ 
111/2001, contended that they were appointed by an oral order as 

\ Accountant and now they are being terminated by another oral order 

issued in 2001. Though, all of them claim to be appointed as 

Accountant, but from the reply of the respondents :vide Annexure 
-·· ~' .. -~ '':. ' 

R/1, · i): is clear that the applicant Smt. Kundan Kanwar in OA No. 

\ -:-J. 

105/2001 was appointed as Sales Woman and the applicant Rajesh in 

OA.No. 106/2001 was appointed as Safai Walaon temporary basis ~nd 

·the applicant in OA No. lll/2001 Shiv. Prasad was appointed as 

Billing Machine Operator.· Therefore, the statements of the 

applicants in OA No. 105/2001, 106/2001 and lll/2001 that .. they 

were all appointe9 as Accountant appears to be false statement on 

the basis of Annexure R-1. The respondents denying all the 

a~legations of the applicants, contended that they being appointed 

on casual and temporary basis on a consolidated amount, the 

services of the applicants are 1 iable to be terminated' as per 

.. ;·-.. _. Paras 51 and 52 of. soP. Therefore, the impugned termination 

orders does not call for any interference, nor they are entitled 

to regularisation with minimum pay scale similar to the employees 

in CSD. 

11. From the statements made by the applicants in these OAs, 

we find that the applicants were appOinted for a specified period 

on a consolidated amount or they were orally appointed purely on 

- I 
casual basis. From the very nature of· the.ir appointments, it js · 

clear that they were all temporarily appainted. The respondents 

further contended that their temporary appointments were not made 
accordi-ng to any prescribed procedure. \.·It was. only made as and 

when any urgency exists, by exercising the powers conferred on the 

Chairman under Paras 51 and 52 of SOP. They have also stated that 

the termination of the applicants in OA Nos. 105/2001, 106/2001 

and 111/2001 were on the basis of the directions issued by the 
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i ·; . ' •' . " . . . 
Chalrnian to cut doWn the expanditure .in Battle Axe Canteens and 

_··. a¢cording~y 1 diSCOnqnuep the_ SerVJCeS Of the appl ~CBrltS in theSe 
' . : . ! . . . :: . . .:· ... ' .· . . ~.. . 

OAs vide Annexu~e R/5. ({n. :oA· No~'l11/200l): .,Th~y have also stated 
. :. ' . . ' : ... · ... ·, . \ . ' . . · .. ' . : . . . . 

·tl')at. the work of the Unit Roh Cant_eens·are adjusted with the help 
. :._·~.;;, ~-.: .·~: ~- i. > . ·.·. J 

·o.f :•other 'regular ·staff by transfer in: order. to cut dowli the 

· e~~ndituz;e; and finding the applicants surplus, they are be-ing 

terrninat~. As . a:gain$t .tl1is argilrnent, the contention of . the 

learnkd c~unsel for the -~ppl icant~ is 'that other· Army Officers 

. cannot. be engaged 'in the brii t Run _·canteens in terms of Army order 
.'. : . . . '. / . ' ·. . . . . . . 

No •. 584/73' vide~ Annexure A~g· (in OA No. 348/1996). .. .. . . .. '. : . . . . Therefore, 

engaging .other Army C?fficers<.in Unit. Run CanteenS in terms of SOP, 

. · i$ ~llegal_~ · They also. dont~nded tha~ the r~iev~nt Parag~aph Nos • 
• • :, ••• • • • • • • j • 

. 7S, 76 and. 77 ~j>f SOP would be contrary to Army Order No. 584/73, 
' . . . . . . ·. . . . ;_ 

ttteretore, the Army ·Offic:er could not have· been employed in Unit-

Run Canteens so as to create an artifidal surplus of staff in the 

CanteenS •. : Therefore, the whole- exercise in terminating the 

applicants either . by .. a written order or qy an oral order,. is 

12~ :_ . The fact that. the employees in Unit ·Run Canteens are 

.. governed by SOP I is not disputed. As we have stated above, 

Hon • bl e t;he Supreme . Court h.as taken note of ·this 
..::. . . 

SOP with 

-/ ., 
approval._ If that . is' so, now we. have to see whether the 

terntination of the applicants either by ~itfen or oral order is 

i 11 egal or . not. 
~~- -~ , .. -~~~::: "" .. ~-.: .·_._·:· 

. '· 

13.· Paragraph 51,. 52 and 53. of the SOP, reads as under :- · 

. I • • ,( . ' 

"51. _The· C~mt~en>·posts for civilian employees _will be 
· . t;egarded as t;emporary and shall continue till such time 

th.e Canteen management permits in the interest of service 
and organisation.. Canteen Staff' is not permitted to be 
members_ of any trade union. . 

__ ____,_:_ __ - ·_ ~--. -~--- __ ._ -------- -~---.....L-...:.--- :. __ - ---~-----· 
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52. Services of any/all canteen employees can be 
terminated · by ·. tne appointing authority· at. any time 
without ·any notice. However, _at the discretion of the 
Chairman,· a month! s notice. or a month's. pay in lieu 
thereof without assigning any reason may be given to an 
employee before terminating his service. 

/ . 

53. Canteen employees are at· liberty to resign from 
service after giving a month's notice provided there are 
no outstanding claims/dues against that employee." 

14. From reading of Para 51 of ·the SOP. It is clear that the 

Civilian employees employed in the Unit Run Canteens are regarded 

orily- as .. temporary and they can be continued till such time the 

canteen management . permits "in the interest of service and 

organisadon.". Relying on this paragraph, the learned counsel 

appearing. for the respondents contended that the Canteen 

Management has power to terminate such temporary employees in the 

interest of the organisation required. He· also further stated 
#,; _;~?' ~~~z·:>~{)~ :\ \ ·. 

J~ '-' {( ·:~;::~l n \:.:: that the· Defence Establishment is. in the: sensitive area and 
' \ i:i:· 1;\ . -.•. ·-i~-~~ / 1 !;;_ .. 
~ -; ?." '" :.:· -~].' ' . -~.~.~ ultimately, if the defence department decides that certain persons 

., rf' .:-.;"- , // ~""-. ·: . :~~~,.l..~ ~ . cannot be continued in the cirganisat ion having regard to the 

_---::. s~c;:_urity of the nation, such temporary employees could be 

terminated in terms of. Para 52 at any time without notice. 

Howeve~, at the discretion of the Cha-irman, all such employees are 

ent i_tl ed "to one month's notice or one month's pay in lieu thereof. 
'· . . at liberty to . 

At the same time, such employees <a:r:er. also ;{'resign from service in 

terms: of-Para 53.· _In support of his argument, he relied upon the 

judgmen~ of Hon 1'ble the Supreme Ccmrt rep:)rted in AIR 1964 SC. 1854 

(Champak Lal Chimanla1 Shah Vs •. _Union of India), in AIR 1986 SC 

999 (Bachi Ram Vs. Union of India and Others), AIR 1990 sc 2054 

(Sa~yanarayan Sharma and oth~rs Vs. National Mineral Developnent 

Corporation Ltd. and others), 1992 sec (L&S) 767 (Director, 

Institute of Management Developnent, U.P. Vs. Pushpa Srivastava 

(Smt.) ] I 1995 sec (L&S) '364 (Madhya Pradesh Hasta Shilpa. Vikas 
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I Nigam Ltd. Vs. Devendra Kumar Jain & Others) and 1997 sec (L&S) 
I 
I 

.i 
267 (Ashwani Kumar & Others Vs. State of Bihar and Others). In 

su~rt of :his argument that such appOintment for the employees in 

Urdt Run Canteens is purely on contractual and ad hoc basis on a 

··· . ·/··: -com'.'Jl ida ted pay for a fixed period and such employees can be 
)-<-·' .. · \ 

' 

I 

-.....) . 

termina'ted. in terms of contract, he. relied UpOn 1992 SCC (L&S) 

767. He further ·contended that ·the very appOintment of the 
they 

applicants being illegal and contrary_ to the procedi.ire,;,cannot 

cla$m confirmation or regularisation in View of the law declared 
• • I , • 

by Hon'ble the Supreme Court in 1997 SCC (L&S) 267. We find that 

there is substance in the arguments of the learned counsel for the 

respondents. 

15. . From the reading of the judgment of Hon'ble the Supreme 

Court in AIR l964SC 1854, Hon'ble Supreme Court has held that the 

termination of the temporary employee under Rule 5 of the Central 

194.9, . with one month 

tice or payment of one month's pay in lieu·o~ notice, is not hit 

Article l6. of the Constitution. ·In AIR 1986 SC 999, Hon'ble 

Supreme Court also has further held that ·a tempOrary employee 

can be terminated and· it · is not necess~ry that the payment of 

notice salary shall be given to such ·employee simultaneously with 

the order of termination. In. AIR 1990 SC . 2054, Hon' ble ·the 

Supreme Court ·also has laid down the law· that the daily rated 

worker continued' for some. time, cannot claim 

absorption/regularisation. From the above judgments, it is clear 

that all 'the applicants being appointed purely oh temporary basis 

f?r a specified period or appointed on daily wages, cannot claim 

regularisation, nor they ·can challenge the orders of termination 

as long as it is within the powers of the Canteen Management, in 
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•· ter11t~ .of' Paras. 51, 52 and 53 of SOP. In· the instant ce1se, the 
.Ji, 

. · apl~:~ants have bee~ Pa~d one mont}J 's salary. in advance though some 
r ', . . . .· 

:: . 
·• of • them have refused · it • 

. . ·: 

• '·, "'' • I • • 

Ev~n though, they have refused but are 
.'' . J;,. ; . . 

.. :ent4tled 'to-receiv~. i.t. ·.At any rate, there is compliance wHh ·11N 

.• ::the:Paragraphs Nos. 51, .52 & 53of SOP. In these circumstances, 
: .. : .. 

~he ; · iiiipugned . orders · of terminat jon . do not call . for any 

'. p 
int~rferenc~~ Howev~r., the learned counsel for the appl~c~mts 

subi'ts that the impugned . orders. of the termination have been 
.• ~ 

issued wi,thout any· notice to the. applicants. In 1995 sec (L&S) 
. ' ~ 

.394;:Hon'ble '!;he Supreme Court has laid· down the Jaw that ·the 

:"aPPointment· made on' t:emPc>ra~y basis is terminaqle without notice 

,·:or. .a~s:j,gning :any· reason,· and in s~ch circumstances, following of 
" '· 

prindpl,es of natu~al· justice in terms of Ar~icle 311 would not be 
. . -~' . 

necessary,· and Hon.'bl~ the High Court committed an error in 

.· hold~ng that such employees were entitled to hea~ing before the 

I • -·• 

"5. A plain reading of these two orders will go to show 
that the appoi~t111ent:3 were made purely on temporary basis 
and the~r services w~re liable to be· terminated at any time 
without notice or assigning any reason. In the case of 

·appointment · on . ternp6rary basis· a servant · who is · so 
apPointed does not. acquire any substantive. right to the 
post; even· though the .post itself may be permanent and it 
~s an implied. term of. such appointment that it may be 

. terminabie at any tjme:. and without' notice. · A temporary. 
government servant· does not become .a . permanent government 
servant unless he acquires that capacity by force of any 
rule{ or k is declared o_r appointed ·as a per,manent ·servant. 
I.n· the· :present /case there is no .rule under which the 

··.:; 

::. respondents may :be deemed to ,have become permanent· by force 
::· .·of· such rt:iJe nor· they· were so declared by .any subsequent 

. :: order of . the appellant-company to have required that . 
. status. on the contrary .the respc)ndent all along cqntim.ied 
to be temporary and according to the teirns .of the order of 

,appointment their . servic~s. coul(i :be terminated any. pme 
without any noUce. or assigning any rea~ons •. In such a 

. ~· .. 

case . it·, is ,not necessary to follow the ·formalities 
contemplated by Article 311 of the Constitution. In these 
facts and circumstance the I;iigh Court was. not right. In 
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holding that the respondents were entitled for being heard 
before passing the said order of termination was bad in law 
on that account." 

16. In the light of the above consistent law de_clared by the 

Hon•bJe Supreme Court, the applicants being appointed on temporary 

/. basis~ 
~-----.. 

neither t.hey can .claim for absorption nor can. 

). 

challenge the-orders of termination. Moreso, in OA Nos. 105/2001, 

106/2001 and lll/2001, their appointments are sought to be 

terminated in terms of the advice by the Chairan vide Annexure R/1 

\ 
~· to cut down the expenditure by adjusting the regular staff. These 

are all within the discretion of the employer and also consistent 

to the Government Policy to cut down the over all expenditure on·. 

civil service. -Therefore, we do. not find any infirmity or 

i 1 legality in the impugned orders of termination either written.or 

_oral •. 

17. However, the learned counsel for the applicants contended 

that the other employes like Army Officers could not. be employed 

in the Unit Run C?hteens as per Army Order No. 584/73. From the 

reading of. the said order, we find that the above order 

~ . superceeded the order dated 15.09.1996. · It is no doubt true that 

no military personnel is to be used in the running of the Canteens 
- . ' . 

---: - ti~ 1aiL letter , b.lt this ~ <::W=r has l:a:n slper-se&a by the statutcxy 
in teems of Para 2(b) of theAfnstructions, namely SOP. Moreover, 

7 . h ~~h- ' Para 4 . of . SOP proVldes t at t e serVlce of t.he conservancy 

safaiwala stationed at· Headquarters can be utilised in Canteens 
-. · .... 

and canteen can appoint only a part time Safaiwala in case the 

said station Headquarters does not ·provide conservancy safaiwala. 

in.fad:.~ vide Annexure Rfl (in OA No. 105/2001), it is clear that . - . . 

Shri Rajesh was working as a safaiwala and that ~St is now sought 

to be adjusted by regular safaiwala. Likewise the applicants in 

OA No. 106/2001 and 11112g01 were sought to be. adjusted by other 
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regular s.;ifaiwa1as, and the law does not prohibit such adjustment having 

r~ard to. the ~ measure~ So far as ·SOP is· concerned, i~ does not 

P~Jhibit the-services ofregular Armytnah in Canteens in terms of Paras 
,.:..~ 

· 75, 76, 77 :and 82. etc. ·of ·SOP. In this .view of the matter, in our 
'. 

· considereq ~pinion, ·the appUcants cannot rely. upon· the Arzriy order. No • 

. _2584/73,· Which is inconsiste~t with o?OP. · Any instructions .and letter 

·etc., which are contrary to the statutory instructions, the same shall 
~- .· 
be in-~perative. Vi_ewing from any anglel we do. not find any .merit in 

these applications. Since the termination of. the applicants either by 

oral or wr.jHen is. sustained, the applicants would not be entitled to 

any relief, like fixing of pay etc. 

l~l. For. the above reasons, we do ·not find any merit in these 
. . 

. appiicatio~si ·. Accordi~gly, we pass the order as under:-

/. 

SD/-
.( Gopal Singh 

~ ' . ' 

. . . 

The OJ;'iginal Applications No. 348/1996, · 105/2001, 106/2001 and 

111/2001 are hereby dismissed. But in the circumstances, without 

costs.". 
_____ ,._ .. -- ·--~---···-- -~-------

SD/-

Adninistrative Member· 
( justice B.S.Raikote ). · 

Vice Chainnan 

_j ~ .. -

. -~ cvr. 

. ·,__ 



rz\c_~ 
0'--1 :22 \~ 
~ . J1r 

« eJL--l ~I CD P( 

~~~~\\\12-1'--)·. 

Part II and ITT de~tro"fe~: 
·n my pre"''"'rJC" 0·:::2.~-s::-vl , ur.;: ~·:'~ ...... ··~ 

Hider the su.pe r nsJon of 
;~ction ciflcer , 1 as pe:r 
">rder dared l.:~{1.J:ei1·--
- - nG()~, . 
Section ofii~~j,SJ~eco!Q) . 

.', . < t .!~. . . 

~ ~~~ ~\[(: ,,, 

,. 

·, 
' ' 

. I ' 

I I , 


