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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH : JODHPUR

-

Date of Order : 12.10.2001

0.A. No. 348/1996

‘Arvind Dutta  s/o Sh. Narayan .Dutta, aged about 23 Years

resident of No. 133/134 Jawahar Colony, Near Sardar Club, Opp.
Green Gate, Jodhpur, at present employed on the post of Clerk-
cum-Typist in the office of Battle Axe Canteen Head Quarter 12
Inf D1v. C/o. 56 APO.

- ... APPLICANT.
ver su s

Lnion of 1ndia through its Secretary to Government of India,

. Ministry of Defence, Raksha Bhawan, New Delhi.

Chief ‘of the Army Staff, Ministry of Defence, Raksha Bhawan,
New Delhi.

General_offieer Commanding, 12'Infantry Djvisien, C/o. 56 APO.

The Canteen Officer, Battle Axe Canteen, Hg. 12 Inf. Division,

~C/o. 56 APO.

... RESPONDENTS.

J.A. No. 105/2001

o~ Smt. Kundan Kanwar w/o. Late Naik Mahendra Singh Chauha, aged
. - about’ 32 years, resident of Plot. No. 142, ZSB, B J S Colony,
© Jodhpur, at present employed on .the post of Salesman in Battle

- Axe Canteen Hg. 12 Ing. Div. C/o. 56 AFO.

\

..« APPLICANT.

0.A. NO. 106/2001 " -

Rajesh son of Shri Ghewar Lal, aged about 30 years, resident of
Plot No. 23, Prithvi Pura, Harisan Basti, Rasala road, Jodhpur,
last employed on the post of Safaiwala, in the office of Battle
Axe Canteen, Hg. 12 Inf. D1v. C/0. 56 APO. '

... APPLICANT.
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"4< O.A. No. 111/2001

resident of Plot No. 423, Mohan-B, BJS. Colony, Jodhpur, at
- present employed on the post of .Compuer Operator, in the office

!
l o . .
.E S _ Sh1v Prasad son of Shr1 Keshar: Dev. Sunda, aged about 28 years,”
|
|
|

-of Battle Axe Canteen, Hq, 12 Inf. Div. C/o. 56 APO.
... APPLICANT.

ver sus

L. 'Unlon of 'India through Secretary to Govt. of Indla, Min. of
" 4 Defence, Raksha Bhawan, New Delhi.
_}," ©2.GO0 C. Hars. 12 Infantry D1v1SJon, C/o. 56 APO.
.)" 3. Dy. GOC , Chalrman, Battle Axe Canteen, Hgrs. 12 Infantry

.......

dow-

D1v1510n, C/o0. 56 APO.

..4. Lt. Col. J S Lamba, Canteen Officer, Battle Axe Canteen, qus. ,
Infantry D1v151on, C/o. 56 APO.

vee Respondents'in ©OA Nos. 105, 106 & 111/2001.

-;Mr. J. K. Kaushik, counsel for the appllcants in all Oas.
"Mr. Vinit Mathur, counsel for the respondents in OA No.- '348/96.

er. Da11p Singh Rajvi, counsel for the respondents in OA Nos.
105/2001, 106/2001 & 111/2001

5
Hon'blé Mr. Justice, B,S. Ralkote, Vice Chairman
Hon'ble Mr. Gopal SJngh, Admznlstratlve Member.

-2 ORDER:

(Per Hon'ble Mr. Jnstice.B.S. Raikote)

S T " The O.A. No. 348/96 .is' filed by one Mr. Arvind Dutta,

'Challenging the~ofder of termination vide Annexure ‘A/2 dated
;24 62 l996f He has also challenged the order. Annexure A/3 BRARK
‘fdated 08. 08 96, by wh1ch the representation of the app11cant was
‘,rejected. He has also challenged the v1res of Paras 52, 75, 76

andt77.of-the Standard Operating Procedure (here1nafter referred



fo as SOP) as‘being'illégal'and.unconstitutlonal,

In OA No. 105/2001, the. appllcant Smt Kundan Kanwar, has

challenged her oral term1nat10n dated 30 04 2001 by the 4th

.frespondent. She has also prayed for the regular pay scale as‘

' Accountant at the rate appllcable to his counterpart in CSD with

all arrears.

‘;3;f o In OA No. 106/2001, the"applicant' Shri . Rajesh, has
.7ﬂchallenged his oral termlnatlon order dated 30.04. 2001 He has
'Calso prayed for the payment of pay scale on the post of Accountant

3at the rate applicable to his counterpart 1nvCSD.

. 4; : : 'Likewise; in QA No. 111/2001, . the appl1cant Shri Shiv
yPrasad has challenged hlS oral apprehended termination. by the 4th
1respondent.. _He has* also sought ‘for -grant of pay scale as

;Accountant'at thejrate:appljcale.to his counterpart in CSD.

5. - All the above "applications’ basically involve common

" questions of law and facts,_and hence we are disposing all of them
“_)by thetcommon-judgement and order. Moreover, all the applicants
-claim to be employees under. Battle Axe Canteen governed by the

| SOP.  Since OA No.. '348/1996 involves an additional relief of

propriate to

lstrlklng down the Paras 52 76 and 77 of SOP, we think 1% deal with

\‘

‘thls case first. R '_ L y :

6. 'All these applicants belong to Unit Run Canteens.Aermiced

by Hon'ble the Supreme Court in Union of Ind1a & Ors. vs. M. Aslam

PRIy
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& Ors.  [2001 ( 2) SLJ 287}, there are two types of Canteens, (i)

,:Cant,ee’nj Stores: Depart.ment‘ (CSD; for short")' and (ii) Unit Run
- '_Cantfee.r'l". So .far as."'the. CSD is concerned, it is a permanent
.:ﬁ-depa'r_:t:m"ent and its employees are conSideréd to be a permarient
' ‘:emplcéyeé-wjth their own set of rules and regulations'.‘ We are not

“ ™ sncerned with the émployeeé of the CSD. The applicants herein

claim to be the employees under Unit Run Canteens. In regard to

the employees in Unit Run Canteen, Hon'ble the Supreme Court in

‘ Aslar'n's" case referred to above, has held as under :-

"d... As aiready stated, we have come to the conclusion
about 'the_ statﬁs -of- the employees serving in- Unit-run
Caﬁteens to - be that of Government ‘servants, but that by
.'itself ipso facto would not entitle them to get all the
service benefits as is available t'o the regular Government
servant or even fheir’ 'éounter' parts serving in the CSD
Canteens.' «It,'wo_uld necessarily depend upon the mature of
Hduty discharged by them as well as on the Rules and
R‘eguliat‘ions and AdminiStraﬁive_ Instructions issued by the
employer. We héve- come across a se‘t of Administrative
Instrﬁctioné_'issued by the Compet‘ent‘ Authority governing a-
'se.rvice corlldi't;ions' of the employees of such Unit-Run
'Cénteens. In this view of the matter, the directions of
vthe Tribunai that} fhe employeés_ of the Unit-Run Canteens
should be.'givve,r‘ll all the be.nefits. ,inciuding ‘the retiral
.benefit.s_ of 'regular— Government sérvants cannot be
','sustained and we accqrdingly, set.-aside -that part of the
:direction. We, however, hold tﬁat these employées of the

' Unit-Run Canteens will draw at the minimum of the regular

scale of pay available to their counter parts in the CSDI
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;nd[ Qe fur%hef direcf.the Miniétronf Defence, Unﬁon of
x L.:- . 1hdia to detérmihe the service COﬁditions of‘the~eﬁpdoyees
| ;in the Unit-Rgn' Cahtééné at_‘an eaély' déte,. pfeferably
%ithih si#‘monfhs.fr9m the date of this judgement . Tﬁis

appeal = is -accérdingly disposed of with the aforesaid

- _ direction and observation."

,7;_ From the abéve'judgémént, it is clear that the émployees
Serving»ﬁn Unit-Run Cantééns are«heldlto_be a éévernmenf servant.
'Hpn'blé the Sup;eme Courf has further held,fhat only 5ecause they
are Goverhment,servants) they would not ipso facto entitle to get
- service - : : L
all‘othgr/benefjts that.are available ﬁo ﬁhg regu}ar'Government
servants, or available to fheir counter'parté serving in the CSD
 can£eensl' Hon'ble the Supreme Coﬁrt also hés held that- the
Service,éonditionsjdf‘the”employées.in'the Uﬁit—Rﬁn Canteens would
.ereﬁd ‘upon the 'Rules “and Régulétions'lané "Administrative
Ihstructions issuéd by.the5employer. Honfble the Supreme‘Court )
alséytqok note bf>thé.éet of Administrative Instruétions issued by -
the comﬁetent'authorit§~gerrping the  service conditiohs-of the
empléyeés of sﬁch_Unié—Run Canteens. In OA No. 348/1996, Paras
~&ﬂi' Nos. 52}  75, 76 and 77 of the’ saia Rules and Regulations /
S Adminiétrativé Instructions, known in the department as SOP; are
‘¢halJengéd és beiné ultr@evﬂﬁs.of the ConStitution; But in our
éonsidered 6pihion;'suchAchallenge df the ﬁules and Regulatiéns
as'élso' the‘Administrativé Instructions, canﬁot be aécepted for
thé'simple'reason that.Hon'blé the Supreme Court haé noticed those
l' Rules Wifh approval in Aslam's casé.(supra). Therefore, it is too
late to éﬁallengelthe SOP. Hon'ble the Supreme Court.haS»clearly

observéd that these Administrative Instrdctions issued by the
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‘ﬂcompetent_authority»were governing the service conditions of the
‘hemployees‘oflsuch Unit-Run Canteens. In this view of the matter,

" we have no optlon but to reject the contention of the appllcant in

support of h1s challenge to Paragraphs 52 75, 76 and 77 of the

SOP.

8. . In Aslam Khan's case, Hon ble the Supreme Court, after

'holding that such Unlt—Run Canteens would not be entitled to other

'serv1ce benefits available .to the regular‘ ‘Government - servants,

lncluding the employees of the CSD Canteens, further held that
employees, of the Unit Run Canteens would be entitled to minimum of

the~regular scale of pay on'par with their counter parts in CSD.

Regarding other conditions of service, like pension, subsistante

allowance etc. whatever that is not provided in Administrative
Instructions (namely SOP), the Central Government was directed to
frame appropriate Rules 1n that behalf. In the case on hand, we
arevconcerned only with termination of the.applicants.AIIn OA No.

348/1996, there is written order of termination vide Annexure A-2

dated 24.02.1996 and rejection of his representation vide Annexure

A-3 dated 08.08.1996. In OA Nos. 105/2001, 106/2001 and 111/2001,

the applicants are aggrieved against the oral orders of

' termination. .The question of. other benefits like minimum pay -

scale etc. would arise only if their termination orders are set

aside, but not otherw1se. In this view'of the matter, we next =

proceed to examine the validity of - their termination orders, in

*othe light of Admlnistratlve Instructions called SOP.

9. ‘In OA No. 348/1996, the applicant was appointed with a

consolidated payA of Rs. 1,760/- vide Annexure A-6 dated
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;21 03 1995, as Canteen Clerk cum Typist w.e. f 02 11.1994, stating

_;that hls servnces were l1able to be terminated w1th1n one month! sl
iinotlce or one month' s‘pay'1n l:eo thereof In Annexure A-7 datedi
?;Ol 09 1995 the appllcant Arv1nd Dutta has been given extension for
'one’ year' and after.‘that one year,' v1de Annexure A-2 dated
-24 C2 1996 his servioes has been.terminated. Against'thatlorder,
}1t appears that he leed OA No.-l23/l996, but vide judgment and
:'order of this Tr1bunal dated 16.05.1996, he was directed to make
i representat1on and aocord:ngly, he made onefrepresentatiOn and the

};same 'has been - rejected’ mide: Annexure‘ A-3 dated 08.08.199%.

Thereafter, he has filed this present OA. Thus, from the very

1.

"nature of the appointment mide.Annexure A-6 and A-7, it is clear
fthat Mr. Arvind Dutta was appointed on temporary basis,as Canteen
'Clerk'oum Typist-and his appointment‘was eXtended for one year
pmore. ‘ The respondents by f1l1ng ‘the . reply statements contended
. lthat h1s appo1ntment belng temporary and contractual 'basis ona
fflxed wages, he is_ not entltled for regular1sat10n. The

respondents have also stated ‘that in- terms of Paragraph62 of SOP,

the services of the applicant and other persons- were only

: temporathahd they may be terminated at any time by the'appointing
faﬁthprity‘and by giving him.onelnmnth}s.notice/or one month's
jsalary in'lieu thereof as per discretion of the Chairman. Ihey
1have also stated that the app01ntment order of the appl1cant was
ronly on contractual bas1s for a prescr1bed per1od, and as such;, he
'_ls not entltled to regular1sat1on. Though, they have contended

“.that the emploYees of ‘thé 'Unit Run Canteens are not Central

Governmet Employees, as we have stated above, Hon'ble the Supreme '

' Court already +tuled in 'Aslam. Khan's - case . (Supra), that the
vemployees under Un1t Run Canteens are government. servants, but

subject to the Rules and Adm1n1strat1ve Instructlons framed by the o

U

employer.
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10. ﬁ - The other app&1cants in OA Nos. 105/2001 106/2001 and
111/2001, contended that they were app01nted by an oral order as

Accountant and now they are being terminated by another oral order

)

issued in 2001 Thoﬁgh, all'of them c1aim to be appointed as .

'Accountant, but from the reply of the respondents vide Annexure

105/2001 was appointed as Sales Woman and the applicant Rajesh in

OA No. 106/2001 was appo:nted as Safai Wala on temporary basis and

/-the,appllcantlln OA No. 111/2001 Shiv Prasad was appointed as

Billing’ Machine Operator.  Therefore, the ‘statements of the
applicants in OA No. 105/2001, 106/2001 and 111/2001 that . they
were all appointed as Accountant appears to be false statement on

the basis of Annexure R-1. The respondents -denying all the

_ allegations of the applicants, contended that they being appointed
i on casual and temporary basis on a consolidated‘ amount, the
'Q;services of the applicants are liable to be terminated?as per

" Paras 51 and 52 of - SOPR. Therefore} the impugned termination

orders does not call for any interference, nor they are entitled
to reqularisation with minimum pay scale similar to the employees

C -

in CsD.

11. From the statements madevby the applicants in these Oas,

'.R/ll 1t is clear that the appl:cant -Smt . Kundan Kanwar in OA No._

we find that the applicants were abpointed for a specified period '

~on a consolidated amount or they were orally appointed purely on

. / -
casual basis. From the very nature of their appointments, it is-

clear that they were all temporarily appointed.~ The reapondents

further contended that the1r temporary app01ntmenta were not made
according to any prescrlbed procedure. ‘It wes. only made as and

whenAany urgency exists, by exercising the powers conferred on the
Chairman under Paras 51 and 52 of SOP. They have also stated that

‘the termination of the applicants'in OA- Nos. 105/2001, 106/2001

and 111/2001Awere on the basis of the directions issued by the

Y
V>
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IloAs v1de Annexure R/5 (1n OA 'No. 111/2001)

" termlnated.

'ﬂ-governed by SOP,'

:
_ y
-9 - /
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'"'Chalrman to cut down the expandlture in Battle Axe Canteens ‘and

fj,accordlngly, d1scont1nued the serv1ces of the appl1cants in these

-They have also stated

"that the work of the Un:t Run Canteens are adjusted with the help
'ofiother regular staff by transfer in: order to cut ‘down the

'expandature, and f1nd1ng the appllcants surplus, they are be1ng

As aga1nst th1s argument, the contentzon of the

learned counsel for the apmﬂlcants 1s that other Army Off1cers

_cannot be engaged in the Un:t Run Canteens in terms of Army order

584/73 v1de Annexure A—9 (1n OA No. 348/1996).'A1herefore,

’ _engagrng.otherAArmy folcers;Jn Unlt,Run Canteens in terms of SOP,

They'also dontended thatithe"relevant Paragraph Nos.

76 and 7/ of SOP would be contrary to Army Order No. 584/73,

theretore, the Army- Off1cer could not have been employed in Unit.

Run Canteens so as to create an art1f1c1a1 surplus of staff in the

Canteens.}“ Therefore, the whole exerc1se in terminating the'

appl1cants elther by a wr1tten order or by an oral - order, is
]-Jllegal.

IZJ;AL. . The fact that . the “employees in Unit Run Canteens are

is not disputed. As we have stated above,

: .Hon'ble the Supreme Court has taken note of thJs SOP with

approval If that 'is’ so, now we - have to see whether the

.termJnat1on of the appllcants e1ther by wr1tten or oral order is -

_Jllegal ornnot.,»

._.\.

Péragraph 51, 52 and 53.of the SOP, reads as under :- -

"51 The Canteen posts for C1v111an employees’ w111 be

Etregarded as temporary and. shall continue till such time

_ the Canteen management permits in the interest of service
and organisation. ' Canteen Staff is not permztted to be
members of any trade un10n.

v
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52, Serv1ces of any/all canteen employees.,can be

o ‘ ; termlnated by - ‘the app01nt1ng authority at. any time

! ' o | K © without any notice. However, at the discretion of the
Co : l SR Chairman, a month's notice or a month's. pay in lieu .

.. thereof without  assigning any reason may be given to an
employee before,terminating his service. -

—

, o _ ‘ . 53. Canteen employees are at liberty to resign from
| ' : ' .~ . service after giving a month's notice provided there are
Lo - o L no outstand1ng claims/dues agalnst that employee."

.4‘ ;l4.;v"'From reading of Para 51vof:the SOP. It is clear that the
-. ) , dlyilian employees employed in the Unit Run>Canteens are regarded
- s ‘only»as.temporary and they can be continued till such-time the
| -~ |

' canteen management . permits "in the interest of service and
Organlsatlon“. Relying on'this-paragraph, the learned'oounsel
'appearing%:for the 'respondents- contended that the Canteen
Management has power to terminate'such temporary employees in the
interest of the organisation required.' He  also further stated
that the . Defence Establishment is. in the5 sensitiye. area and
ultimately, if the defence department decides that certain persons

cannot be continued in the organisation having regard to the

_.security  of the nation, such temporary employees could be
termlnated in terms of. Para 52 at any' time without notice.

' However, at the d1scret1on of the Chalrman, all such employees are

W% entltled to one month s not1ce or one ionth' 's pay in lieu thereof.
! at liberty to
: At the same t1me, such employees .are:- alszre51gn from service in
l . terms of Para 53. In support of h1s argument, he relied upon the
. v
! 4\_e§ : judgment of Hon“ble the Supreme Court reported in AIR 1964 SC 1854

(Champak Lal Ch1manlal ‘Shah Vs.,Un:on of India), in AIR 1986 SC
999 (Bachi Ram Vs. Union of India and Others), AIR 1990 SC 2054

(Satyanarayan Sharma and othersts. National Mineral Development

Corporation' Ltd. and’ others),' 1992 scc (L&S) 767 (Director,
~ Institute of Management Development, U.P. Vs. Pushpa Srivastava

(Smt.) ], 1995 SCC (L&S) 364 (Madhya Pradesh Hasta Shilpa Vikas
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Nigam Ltd. Vs. Devendra Kumar Jain & Others) and 1997 SCC (L&S)

1267 (Ashwani Kumar & Others Vs. State of Bihar and Others). In

ISUppoft ofihis argument that such appointmient for the employees in

\

Uhif Run Canteené is purely.on contractual and ad hoc baéis on a

mffcénsdlidated pay for a fixed period and éﬁch eqployeés’can be

' terminated.in terms of contract, he relied upon 1992 SCC (L&S)

767. He further 'c?nteﬁdéd that 'the. very appdintment Of‘ the
-appliﬁants being illegal énd éontrar&_to the procedﬁrei?%gnnot
claim.confi?mation-or rggularisatién in view of the law'dgclared
by Hon'ble the-Supremé>Court in 1997 scc (L&S) 267;_ We fina that

there is substance in the arguments of the learned counsel for the

respondents.

'15. . From the reading‘of éhe judgment of Hon'ble the Supreme
Court in AIR'1964_SC‘1854, Hon'ble Supreme Court has held that the
terminatiqn of the temporary employee under Rule 5 of the Central
ivil Sefyices (Temporary serQice) Rﬁ1e§, 1949,-witﬁ one month
:ticejor paymeﬁt of one moﬁthfs pay.in liéu'of notice, is:not hit .
Article 16.of the Coﬁstitution. In AIR 1986 SC 999, Hon'ble
the.Sﬁpreme Court also hés furthef heia that a tempérary employee

can be “terminated and it is not necessary that the payment of

notice salafy shall be given tolsucﬁ'employee simulfaneously with -

" the order -of termination. In AIR 1990 SC 2054, Hon'ble -the

Supreme CBUrt'also has laid down the law'that the Gaily rated
worker . J_continuéd' - for f some:v time, cannot | claim
.absorptién/pegularisatién} - From the above judgments, it is clear
that all the applicants being appointed purely on temporary basis
for é specified periqd or gppointed on déily wages, cannot claim
regularisation,-nor they'can challenge the orders of termination‘

as long as it is within the powers of the Canteen Management, in

~ )

=
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fterms of‘P'ar'as 51, 52» and 53 of- SOP. In the 1nstant case, the -

o .i;,

apl1cants have been pald one month's salary 1n advance though some

of them have refused 1t. Even though, they have refused but are

,',.
l

ent:tled to- rece1ve 1t. At any rate, there is complzance with sk

-;u

the Paragraphs Nos. 51, 52 & 53 of SOP In these c1rcumstances,

"ith Jmpugned orders of- termmatlon do not call‘.,for any’

1nterfere'n_ce,' ' HOWever,, the learned counsel for the appl'icants
el ]"1 : " .. N . ’ ) . - .

subfts that -the _impugned Aorders”o'f the termination have been
1ssued w1thout any - not1ce to the appllcants. In :1995 SCC (L&S)

364, Hon ble the Supreme Court has la1d down - the law that the

’ ‘.fappo:mtment‘made on’ temporary bas:xs is termmable w1thout notice

or as51gn1ng ‘any: reason, and 1n such c1rcmnstances, following of

prmc:ples of natural just:lce 1n terms of Article 311 would not be

' 'necessary, : and Hon ble the ngh Court commltted an error  in

holdmg that such employees were ent itled to hearmg before the

,’ﬁ”"““\« termmatmn of the appllcants thereln. We thmk 1t approprlate to-

: tract the relevant paragraph as under -

"5. A plain reading of these two orders will go to show
pa ‘that the appomtments were made purely on temporary basis
. and their services were liable to be'terminated at any time
without” notice or ass1gn1ng any reason. In the case of
“appointment - on - temporary basis” a servant who is 'so
appointed does not . acquire any substantive. right to the
- post; even though the post . itself may be permanent and it
is an 1mpl1ed term of. such appomtment that it may be
,termlnable at .any . time and without notice.. A temporary :
'government servant' does not become .a - permanent government -
servant unless he - acqulres that capacity by force of any
. rule or}e is' declared or appomted as’ a permanent  servant. -
v In the ‘present - case. there is no rule under which the -
, '.respondents may . be deemed to have become permanent by force

‘-‘. . L, -of such rule nor: they were so declared by any .subsequent

. order of the appellant-company to have required that.
" status. On the contrary the respondent all along continued
.to. be temporary and according to the terms of the order of
.appointment ‘their services . could 'be terminated any. time
. -without any notice or ‘assigning any reasons.. .In such a
., case it :is .not necessary to follow the -formalities
' contemplated by Article 311 of the Constitution. In these
'facts and c1rcumstance the ngh Court was. not right. 1In

B T
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holding that the respondents were entitled for being heard
before passing the sa1d order of’ term1nat10n was bad in law
on that account "

16.. In the llght of the above con51stent law declared by the
Hon' ble Supreme Court, the appl1cants be1ng appo1nted on temporary.

- bas:s, ne1ther they can .claim for absorthOn nor they can .

challenge the orders of termlnatlon.. Moreso, in OA Nos. 105/2001, :
106/2001 and 111/2001, their appointments are sought to be
/3 termlnated in terms of the advice by the: Chalran vide Annexure R/1

~ to cut down the expandlture by adjust1ng the regular staff These
are all w1th1n the d1scret10n of the employer and also con51stent
to the Government Pollcy to cut down the over all expanditure on.
civil service. Therefore, we do not find any lnflrmnty or
'l‘legality in the impugned orders ofvtermination either written or

o

oral.

17. - However, the-learned:counsel for the applicants contended
that the other employes llhe Army:Officers could not, be employedi
» B ~ in the Unit Run Canteens as per Army Order No. 584/73. 4From the
:'readJng of. the said order, we find that .the above order

T ;:k , ‘2 ,superceeded the order dated 15.09. l996 : lt is no douht true that
2 ; 'no m111tary personnel is to be used in the running of the Canteens

‘tie wid letter , bit this Army Order has been stperseded by the statutcry
o 4 1n terms of Para 2(b) of the£unstruct10ns, namely SOP. Moreover,

i;

41)‘§V“ﬂ Para 74 .of SCP prov1des that the service of the conservancy
N : safa1wala stationed at Headquarters can be utlllsed in Canteens
;‘and canteen can appeint only a,part,t1me Safaiwala in case/the
;sald station Headquarters.does not-provide conservancy safalwala.
‘in'fact, yide‘Annexure_R/l (in OA No. 105/2001), it is clear that
ShriaRajesh was working as alsafaiwala-and that'puxt is now sought
.té be adjusted by regular safaiwala. Likewise the applicants in

- OA No. 106/2001 and 111/2901 were sought to be,adjusted by other

N . ——
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regular safalwalas, and the law does not proh1b1t ‘such adjustment hav1ng
regard to the axnuqr measure. So far as/SOP 1s-concerned, 1t does not
proh1b1t the services of regular Armyman in Canteens in terms of Paras
75, 76, 77;and 82 etc;'of:SOP In th1s v1ew of the. natter, in our
' ;§17' o .- conSJdered oplnlon, the ap@ﬂ1cants cannot. rely upon - the Army order No.
/)584/73, whlch is 1ncons1stent w1th SOP.  Any 1nstract10ns ahd letter

> ‘etc., which are contrary to the statutory instructiors, the same shall

be in—operative., Viewing from any’ angle, we do not find any merit in
these appllcatJOns. Since the termination of the applicants-either by
P . | ' oral or wr1tten is sustalned, the appl1cants would not be ent1tled to

any rellef, l1ke f1x1ng of pay etc. - “ -A'k O

18. For; the above reasons, we do not find any merit in these

v ’”;$. - .appiioatiohs17~Accordihgly, wé pass the order as under:-

e The Original Appli'cat'-ions No. - 348/1996, 105/2001, 106/2001 and
111/2001 ‘are hereby dlstSsed But in the circumstances, without

costs."
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. Part 11 and 1T dastroyed’
R\CU‘@\\ : ‘n my presence @2 *3“87 '

Q\X | .- nder the supervision of
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