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IN ·THE CEN1 RAL ADMINISTRATIVE TRIBUNAL 
JODHPUR· BENCH. JODHPUR . 

OAs 76,77,78,79,80,81,82,83,84,162,248,300 & 301/2000 w;ith 
OAs 219,220,221,222 and 329/2001 , ,, ... c •. . . . ->.-v' ,· ... --- - _,._, --:-- ...... . . 

O.A. No.· 199 
T.A. No. 

DATE OF DECISION S / :L-) ')_.(.,-v '2-

Petitioner 
--------~------~--------~----
Jokhan Prasad and others 

Mr.J.K.Kaushik Advocate for the Petitioner (s) 
-------------~------~-------

Vers11s 

u_n_i_on_,__o_f __ In_d_i_a_·_3n_d_a_no_t_h_e_r_. _____ Respondent 

M_r_. v_l~·n_i_t_M_a_t_h_u_r __ &_M_r_.N_._M.,:_._Lo_dh_a __ -,.--__ Advocatc for the Respondent ( s) 

CORAM: 

The flon'blc Mr. JUSTICE 0. P .G!I.RG, VICE CHAIRMAN 

'Ihe Hoo'ble Mr. A.P.NAGRATH, ADMINISTRATIVE MEMBER 

, I. Whether Reporters of local papers may be ail owed to see the J udgemcmt ? A./ D 

,--------

2. To b~ referred to tho Reporter or not ? '/e..S 

3. Whether their Lordshlps wish to see the fair copy of the Judgement 1 yes 

.. v4. · Whethe~r it needs to b;_ circulated. to_ ot~~!--~~~~-~~!--~f.~~-e !~_i_!lunalJ. C J 
Sd/-. 

(A • P • .Nag ra..th ) 
Ad m. l-a ml:e r 

Sd/-
(Justice ·o.P.Garg) 
Honble Vi03 Chairman 
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pate of Decision: ~/'L !~'L 

1. ·()A 76/2000 

Jokhan _- Prasad, Ram. Vilas Singh~ _·&.n~Qilr- ··Rani, 
-. Chhanturiiru I- all .. _ Grou~D - ( TSW) Casual • Labour ' iri. 
_ Director, CCB~, Suratgarh, District sriganganagar.-- ·. 

2. OA 77/2000 

Munna · Ram ' and _ 
-the office ,·of· _ 

Dudhnath, -'!~am- Hari, ;To:;Jfnder Saha, Gorakh .Nath -and Mohamaddin_, all 
Group-o (TSW) 'Cast1al . Labour in the o/o Director cc:BF, Suratgarh, 

_ Distt. Srigangariagar. 

3. OA 78/2000 

-Ram. Iqbal, Jagd"amba, Janki Singh,- Ram Dulare and Nandlal, all Group-O 
( TSW) Casual Labour in the o/o Director CCBF, '. Suratgarh, Distt~ 
Sriganganagar. 

4. .OA 79/2000 

Nityanand, Uperidra 'Mehta, Ram Vilas Singh, Bishun and Birbal Ram, all 
Group-O ( TSW) ea·sual Labour in the ' o/o Di,rector CCBF I Suratgarh I 
·nistt. Sriganganagar. · · -

5. OA 80/2000 

Sadanand Sharma, Jawahar Lal PaL Ram Nath ·Pal, Shyam ·Narain and 
' Lallari I all Group-D ( TSW) Casual LabOur in the o/o Director CCBF I " 

Suratgarh, Distt. Srigariganagar.-
-~ . ' . 

6. OA 8-1/2000 -

Jawahar Prasad, Lalji Prasad,.- Kaleshwar Pal;· Ram .Narain and SurE!sh, 
AU .Group-D (TSW) Casual Labour in the o/o Director CCBF, Suratqarh,· 
Distt. Sriganganagar. ' 

7. . OA 82/2000 

_ Ram Kuwa-r Pal, Moti' Lal Pal,_ Samer Dhuj, Shiv Shankar -Pal and 
AbhirM:nyu I all Grou~D ( TSW) Ca8ua1 Labour iri the o/o Director CCBF I 

· &uratgarh, Distt~. Sriganganagar. 

8. . . OA 83/2000 

--------,--_ ---.----~--riurvijay .Pal, Jagesh\.lar Dayal Pal, Rm Ashraya Pal, Rarn-Kiifiash ·Pal 
and Shiv Murty Pal, all Group-D (TSWY Casual Labour in the o/o 
Director CCBFi Suratgarh, Distt. Sriganganagar. 

f. 
9. OA 84/2000 · 

Shiv Bachchan Bhagat, Group-D. (TSW) Casual LabOur in the· office of 
Director CCBF, Suratgarh, Distt._Sriganganagar. 

10. OA 219/2001 

Fehru Pal, Group-O (TSW) Casual Labour. in the .office of Director 
CCBF, Suratgarh, Distt. Sriganganagar. 

-------------------------------- ------- --------------- --~- ------------
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11. OA 220/2001' 

Bahadar Ram, Smt.' Manohari;. Smt. Dakhi. and Smt: 'Osha Ram, all Group-D 
( TSW) _ Casual Labour in th~ ·office of Director CCBF, · ·~uratgarh, Distt. 
Sriganganagar.-:. --~ 

' .. :.; ·. -- ..... _ 

12.-- --oA 2:2i'/~po_i ·•_- · 

.. Vi jay Panait. TiWsrJ; Smt.: 'Ghesari Devi and· Kulwant Singh,, a·ll :Gr~~p.:.D -
· (Tswr--easual: L~bOur in ·:the p/o· Director-. CCBF, suratgarh; _ Distt. 

Sriga'nganagar.. · ' .. 
13. -. OA 222/2001 

• • • • • 1 ' 

Smt. Amarjeet, · Sri!t. · Simr:o Devi and Smt. Surjeet, all Group-D (TSW) 
Casual · Labour in . the- 'o/o · Director <;:CBF, Suratgarh, Distt. · 
Sri ganganagar. 

14. OA 248/2000 , 

Rekhai Prasad, Alvin and Smt. Khewanai; ·all_ employed on the post of 
Group-D ·(TSW) ~sual Labour in the office .of Director CCBF, 
Suratgarh, District Sri gangarjagar. 

15. ·aA 3bo;2ooo 

Ramesh· .Chand, ·-sukhdev, Bankey -Lal a:td Phool 'Badan, all employed on 
- the ·pqst of Gt:-outr-D · ( TSW) Casual_ Labour· in-. the ~ffice- of Director 
CCBF~ .Suratgarhi ·p~str~_ct;. Sdgangariagar o'' . 

_ 16. .OA ~01/2000 -
,:· _. l .:. .. ;_' -

Ghoghar· Shiv Keshav -.Pal, -V-idya Yadav, · Aklu Yadav and .Sukh Raj, all 
·_ employe.d on the post of Group-D · (TSW) cas1,1al Labour in the office of 

Director CCBF, Suratgarh,: Distrid: Sriganganagar. 

17. OA 329/2001 . 
.· 't 

_·',-. 

Ram Surat, empl'oy'ed ;on th~ post of GrouP,-D, Farm Attendant (TSW), 
Agricultu~e Section, o/o Director ~BF, Suratgarh, Distt. Ganganagar. 

18. OA 16~/2000 

-Atma Ram, Mishri Lal, salak .. Ram, Molshwer, Ramkeshar and Vi:iay 
Shankar Pal, all· TSW Casual Labour .in Regional Storage on Forage 
PJ:od:Jction & Demonstration, .Suratcjarh (Rajasthan). 

• •• Applicants 
---~V,_ersu~~--- _ 

1. Union of India through. Secretary, 
Department of ~5~~tm8nt·Agriculture 
Bhawan, New Delhi.· 

Min. of ·Agriculture, 
& Cooperation, .I~rishi 

2. · Director, Central CAttle 
Gan;Janagar ./Director, Regional 
Demonstration, Suratgarh~ 

CORAM: 

Breeding Farm Suratgarh, Distt. 
Storage_ on Forage Prodllction & 

Respondents 

HON'BLE MR.JUSTICE O.P.GAR:;, VICE CHAIRMAN 
' HON'BLE MR.A.P.NAGRATH, ADMINISTRATIVE MEMBER 

For the Appli~ants . _ 
For Respondents· in all the 
OAs except OA 162/2000 

.For RespOndents in OA 162/2000 

Mr.J.K.Kaushik 
Mr.Vinit Mat_hur 

Mr.N.M.Lodha 
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PER HON'BLE MR.A.P.NAGRATH, ADMINISTRATIVE MEMBER 

'I'hi:;; batch of applications arises out· of a common cause of 

action and ali the applicants are similarly placed. Therefore, these 

are being decided by this comm.on order. The applicants in all the 

above OAf;, except Atma Ram in OA 162/2000; are also claiming benefit 

w.e.f. the date the same. was extended to their junior. 

2. The app.licants were all engaged as daily wages casual labour in 

the year 1979 to 1983. In deference to the orders of the Apex Court, 

Department of Personnel & Training vide O.M. dated 7 .6.88 issued 

guidelines for recruitment of casual workers and ~rsons on daily 

wages. Further, in compliance of t)1e directions of the Principal 

Bench, Central Adninistrative Tribunal, dated 16.2.90 in the case of 

Raj Kamal and Others:v. UOI, the Central Government further reviewed 

the policy and existing guidelines contained ·in O.M. dated 7 .6.88. A 

scheme ·called the Casual Labourers (Grant of Terrporary Status and 

REgulation) Scheme of Government of India, 1993 was framed and issued 

under O.M. dated 10.9.93. This scheme came into force w.e.f. 1.9.93 • 

. The applicnats have all been granted temporary status under this 

scheme w.e.f. 1.9.93 and they have been earning their increments in 

the then scale of Rs. 750-940. The pay scale has also been revised 

consequen~ ____ t:_o ~~Jmplementation of Fifth Pay Commissions 

recommendations. Plea> of the applicants in thistOA!{ an that they are 

all employed against regular nature of work and have been in the 

service of the department for the last more than 20 years, but they 

are not being regularised. They seek directions to the respondents 

to consider their cases for regularisation on Group-D posts forthwith 

within the framework of guidelines issued by O.M. dated 7 .6.88 and 

10.9.93 and alongwith all consequential benefits. They are 

apprehensive that if they c~ntinue in service only as temporary 
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status casual labour without being regularised, they will be deprived 

of pensionary beDefits despite having put in long year of sen1ice • 

3. We have heard the learned counsel for the parties and carefully 

perused the guidelines contained in O.M. dated 7.6.88 and 10.9.93. 

4. While the factum of the applicants having been granted 

temporary status and having continued in service, is not being denied 

by the respondents, it has been stated that regularisation would 

depend on availability of vacancies.· In the event vacancies are 

available, two out of every three vacancies are requiree to be filled 

up by regularising the casual labour with temporary status. The case 

of the respnndents is that no regular vacancy has occurred in the 

department and consequent] y the occasion to. consider regulari sat ion 

of the applicants has not arisen. . The respondents contend that 

._regularisation 'can .only be against regular vacancy and in absence of 

any vacancy, the applicants have no case and that these applications 

are not sustainable. The learned counsel for the respondents 

referrred to the case of Sanjay(Sharma & Ors. v. UOI & Anr., 2001 (3) 

SLJ 452, in support of his contention that occasion for 

regularisation will arise only when vacancies become available. 

5. Para-S _ of the scheme for grant of temporary status and 

regularisatio~ lists out certain-benefits which accrue to the casual 

labour after they attain temporary status. Para-6 states that no 

benefits other than those specified in Para-S will be admissible to 

cae:ual la~~r with, temporary status. Para-S(v) states as under :-

"50% of the service- rendered under temporary status would be 

counted in the purpose of retirement benefits after their 

regularisation" (emphasis supp] ied). 
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regularised i.e. absorbed against .regular- vacanci,gs, they seivice 

ren.~red under temporary status would be of· no consequen'ce ih so far, 
' • J •• : • • • - : . . . -

as the; retirement ~nefits. a_r~ concem~a. >brntiously·,: this is ~the· 

main ·cause of grievance to the~ applicants that they are not pei~g 

r~iarised and are likely to be. deprived of the pensionary benefits. 

6. Guidelines for recrUitment of casual labour as-mentioned in the 

O.M. da~ed 7.§.88 provided inter-alia as follows :-

"(i) 

( ii) 

Persons on dai)y wages should not. be recruited for 

' ·work of regular nature. 

Recruitmsnt of daily wagers may be made_ only for work , 

which is of 6asual or seasonal or intermittent nature 
. . 

or fpr work Wh~ch is not of .full time nature', for which' 

regular'posts cannot be created. 
. . 

The 1-'0rk_l)resently .be.ing done by regular staff- should 

be ·reassessed by the adninistrative ·departments 
-J - • . ' ' -

concerned for· OUtput and prpductivity. SO that the WO!k 

being done by the casuarworkers could be entrusted to 

the regplar employees. The Departments may also review· 

the ·norms of staff for regular work and take steps to · · 

get them revised, if consi~red necessary. 

(viii) In cases where it is not possible to entrust all the 

items of work now beit_'lg ha~1dl·ed by_ the casual workers 

to the existing regular staff, additional re9tJlar posts 

may be created to the barest minimum necessar, with the 

concurrence-of the Ministry of Finance. 

( bd Where work of more than dne type is to b? performed 

throughout the year · but each tw-a · pf work does not 
j,ustify a ·separate regular employee, a mul tifunctionul 

post may be. created fdr handling those items of work with·· 

_____ _;,__ _____ ~·-·--------"-'---- '. 

I 

I 
I 

.I 

I 
I 
I 
I 
I 
I . I 
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the concurrence of the Ministry of-:-Fi-nance~" . .•.. - .. - . ). : . 

. , .. ~eview its.· need ~t:or ·:aepi¢Yine~i : 6-:e cstiai 'i~b~ilt ~--:·:bf. ;rea$s.es's'·ing c the 
.. .. ' 

work being done by the castial workers to .s_ee wheth~~ \'he 'same could 
i. 

' . be entrusted to the regular_.empioy~es •.. It. also prav'ides that in cas·~ 
... -. 

' . 

. ' ~ere it is riot. pOsSible to entrust all . the. items of ·work ·nOw being 

handled by the casi:Ial i:~Orkers to the existing · regular staff, 

additional regular posts .may. be created to :the barest minimum 

necessary, with the concurr~nce of the Ministry of Finance. 

8. The applicants have-continued with .the department o7et' a very 

lc;mg PeriOd. :Obviously, it has I)pt beEm possible f~r the department 

to . ~ntrust the wor~ being' ha.naied by • these . casilal .. ·workers to the 

existing regular employees •. :rn. srich a situatio~,: 'the responaents 

.:\,iere required to cr'eate :additio~'al.':.'reguiarpd_sts>s6'' that. th~'need to 

continue the caSual workers was obviated. Apparently the resp;:>ndents 

do- not appear to have t~en any step in this direction a"-id have thus 

failed to follow an essential· step provioed 'in the guidelines. The 

. conseouence of such a failure o th•:= part of the d9partment~ would be 

that the applicants would continue to remain as Temporary Stat9s 
' . . . . . . - - . . . . 

casual labour and _nay retire in that, cap.2city without having any 
' ' 

benefit of the pensionary benefits. The·. government, considered as 

model employer cannot let this· exploitative situ~tjop_t;_9 ~Q!"}tin~e and 

must take immediate ad:ion for creating as many number of regular 

posts as the number of temporary sta.tus-casual workers at least equal 

to ·those who have continued in the service of the department for more_ 

than three years. It is clear that ~hey are working against work of · 

r~ular nature whereas the caisual laoour are re:JUire.d to be re.cruited 

only agaiqst work of seasonal nature or for works which last for 

short' duration a~d employer cannot be allowed 'i:o violate the spirit 

of these orders and continue the worker as temporary status casual 

--- ------------------------
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workers even· though the work on which· tney are u~~P-'uY"''-'' .w .. ~ .. -

·seasonal or intermittent 'in nature. There are no financial '1;. 
. /)\\ 

implications in cr•?ating additional p.:>sts as regularisation. will not: \ 

entail any change in the pay being drawn by the applicants. 

9.. We would like to recall·, in this context, the directions of the 

. Apex Court in the case of Dhirendra Chamoli v~ State of U.P., ('1986) 

1 -sec 637 ~ The issue before the Hon 'ble Apex Court was whether the 

casual workers employed by different Nehru Yuvak Kendras were 

entitled to receive salary at pa!·with Class-IV employees and whether. 

they were entitled to be regularised. While holding that the casual_ 

employees of Nehru Yuvak Kendras were .entitled to receive the same 

salary .and conditions of service as Class-IV employees, Hon 'ble the 

Apex Court observed in respect of reguiarisat_ion as under 

10. 

"But we hope and trust that posts will be sanctioned by the 

Central Government in the different Nanru Yuvak Kendras, so 

that these persons can be regularised. It is not at all 

desirable that any management and partic-ularly the Central 

Government should continue to employ persons on casual basis 

in organisations which have been in existence for over 12 

~(emphasis supplied). The salary and allowances of Class 

IV employees shall be given to these persons employed in Nehru 

Yuvak Kencras with effect from the date when they were 

respectively· employed. The Government of India will pay to 

' the petitioners costs of the writ petitions fixed at a lump 

sum of Es.1000." 

In the case of Surende/ Singh & Anr. v. Engineer-in-Chief, 

CPWD, & Ors, 1986 SCC (L&S) 189, the. issue before Hon'ble the Apex 

Court was once again payment of equal pay for equal work. Following 

the principle enunciated in the case of Dhirendra .Chamoli, Hon'ble 

the Supreme Court -directed the government to apply the. principle of 

equal pay for equal work in respect of the petitioners in that case, 

and went on to further obsenre: 
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·"The Centra'i' Gove-rnment, the_ State· Governments 
a(HJ likewise; ail public sector.·unde:rtakings are 
ex¢ected to function like ~odel arid~enlighten~d 
employers and arguments- f?UCh as ·:t'tl~OS·~. whiGh; were 

. advariced __ -befo:r,e_ .. us.· the~t :the prineiple ~-of :equal 
~ay ~o~e~u~l ~6~k is an ab~tract ~6tttine ~hi~h 
cannot be_ '-~l1fo:r:ced~ .-in.:-·a: court of la\;;r_: _ _shoul·c:r fll_ 
come from. -the inouths of .the State· and· State 
Undertakirigs• •. We allow bot'h the writ petitions. 
-and direct <the : ~~spondents, as. -iri · the· Nehru. 
·Yuvak kendra~~ase to pay -~o th• p~titioners and 
all other dai_ly .rated employees, -to pay the. same 
salary and allpwances as are paid to regular and 

. permanent employees. with effect from the date 
.. when· . they' ~ere-- respectively employed._ The 
t~spbndehts -~iJl pay to each of the -petitionei~ 
B sum of Rs~JOOO .towards their costs. We als~ 
re_cord our _·reg_ret that···many employees are kept 
1n servf"ce .on· a temporary -daily wage basis 
without their- services being regulari sed. We 
hope that the· government will take .appropriate 
action. to rej(Uarise the services of all those 
who .have· been in con.ti_nuous employment for· more 
than si~ months." (emphasis supplied). 

11. · In view of such erriph2itic directions of the Apex Court ~~d 

~discussions aforesaid, .. ive have: no hesitation in .concluding that the 
. ·, . -- . . . . . 

grievance of the ··appl.icants is' fully justified. The OAs are well 
' ) : 

merited and ~serve to be _allow~d. 

12. Regarding' the· allegation of the applicants (other than Atma Ram­

in OA 162/2000) that their ·junior, one' Prithvi Raj,_ has already been 

regularised by th~ departme~t anq ;the same benefit has been denied to 
. . 

th~m, we find that initially in t.he reply filed by the respondents 
I 

thi's aCtion was justified on the ground that· Prithvi Raj Sin9h 

belongs . to OBC category. ----Now- -i t·-·seerris that the depart~nt has 

\ 
realised its mi.stake. The_ learned coun~el for t:,e respondents has 

stated at the Bar that after due verification it has been conceded by 
> -

- --

the department that re~ularisation. of· Prithvi Raj Singh was done in 

an irregular manner. He h~s placed before us so~ docum~nts, which 

we have taken on tecord, to suggest that appropriate remedial action 

is already· in progress. Notwithstanding this, the learned counsel. 

subini tteci tqat any wrong order passed in favour of an employee cannot 
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become a cause ·.Jf action for. others similarly situated. For this, 

the learned counsel has placed reliance on the decided case laws . 

( 2000J 9 SX 94, State o"f Bihar & Ors. v. Kameshwar Prasad Singh & 
. . 

Anr., and AIR 1995 SC 705, Chandigarh_Administration & Anr~ v. Jagjit 

Singh & Anr., to contend that the applicants cannot claim benefit of 

regularisation mere_ly _o:t the ground that the same has been granted .in 

favour of Prithvi Singh,· their junior, as the action in the case of 

Prithvi Raj Singh has already been. admitted to be irregular. Of 

course, we agree that legal position is cle_ar on this aspect bu·:: the 

department is well advised to take corrective action at the earl i:?st 

and show some urgency in the matter so that the applicants do not 

keep nurturing a totally avoidable gri~vance. 

13. . We, therefore, allow ):hese OAs. and direCt the respondents to 

consider the cases of the applicants for regularisation on Group-O 

posts. The respondents shall· review their requirements of Group-o 

staff in terms of the guidelines issued under O.M. dated 7.6.8.3 and 

create the requisite number of regular Group-O posts within a period 

of six months from the date of receipt of a certified copy of this 

order •. After creation of the posts, the applicants shall be 

consid~red for ·regularisation within a period of three months 

thereafter,: in t.he 1 ight ~f ·the provisions of the "easual Labourers 

(Grant of Te!llPorary Status and RS;;tlJarisatim), Schare of Governm~nt of 

sd/­
(A.P.&gra.th) 

Adm. M:!ml::er 

~~~-
... -: J 

\";it~ $i~~~~: .... 

Sd/­
(Justice O.P.Garg) 
Honble Vice Chairman 


