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A '. . Date of Order : 01.04.2002

Qa2 NOo 216/2001 .

J. Ks Shrimaii son of dhri Uda Ram, aged about 48
years, resident of Gall No. 7, Plot No, 173, Rajeev
Gandhi Colony, Chandnabhakar, Jodhpur, last emploved
on the post of postal Assistant in Barmer Head post
Qffice, Barmer pivision,

ese APPLICANT,
VvexXrxs us

1. The Union of India through the Secretary to govt.
of Inida, Minlstey of Comumunlication, Department
of Post, Dak Bhawan, New Delhi,

2. senior Superintendent of post Offices, Jodhpur
Division, Jodhpur.

3¢ Director postal Services, Rajasthan wWestern Region,
0/0 PMG, Western Region, Rajasthan, Jodhpur.

4, The menmber Post, Postal Board, Dak Bhawan, New

Delhi.
5. superintendent of post Offices, Bariter Division,
Barmer
oo RESPONDENTS,
& Mr . B., Khan coumnsel for the applicant.

Mr . Kuldeep Mathur, adv. brief holder for
Mr. Ravi Bhansali, counsel for the respondents.

Ny

CRAM

Hon'ble Mr, Justice O, P. Garg, Vice Chairman,
Ha'ble Mr. A. P Nagrath, Administrative Member .

: OR DER 3
(per Hon'ble Mr. Justice O. P. Garg)

The applicant who was holding the post of

Postal aAssistant wes dismissed from service o
<N
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18.08.1987 (Aunexure A-4), as a resualt of the
departiwental enguiry by the competent authority,
The applicant preferred a departmental appeal which
was dismissed. The charges whichi:;;e culminated

>

in the order of dismissal of the applicant were

as follows g =

® article.l

: That the saild dhri J., K., Shrimali while
Nl functioning as P, Barmer Collectorate sub
' Post DJifice for the period from 29,11.78 to
: 20 .2 .79 fraudulently withdrawn Rs, 350/~ from
éﬁ SB Account No. 782600 in the name of Smnt.
) Lall on 29.11.78, Rs. 136/= from R .D. &ccount
No. 150167 of Shri Sawaisingh on 6.1.79 and
Rs,. 310/~ and 609.20 from & .B. Account NO.
782301 of Shri Meheshdansingh on 15.2 .79
and 20.2 .72 respectively. Therefore, the sald
Shri Shrimali while functioning during the
atoresald pericd failed to maintain sbsolute
integrity anddevotion to duty and e xhiibited
an act of unbacoming of a governuent servant
violating the provision of rule 3(1) (1) (ii) (iii)
of CCs (Conduct) Rules, 1964,

article. s

That the sald Shri J, K., Shrimali while
functioning as SpM, Barmer Collectorate for
the pericd from 29.11.78 to 20.2.79 did not
follow the provision of rules 411-4,425(1)
Note 3, 425(3) (a) (iii) & (iv), 425,(5) (1) (2).
425K and 430 (7) of P & T Manual Volume VI
Part~Ir, %

2. By means of this Original applicaticn under

j{?‘ section 13 of the Administrative Tribunals act, 1985,
the applicant has challenged the order of dismissal
and has also assalled the order rejecting his appesl
and has prayed that he may be reinstated in service

with all cinsequential benefits,

3. A reply has been filed by the respondents.
‘.,
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4o Heard the leammed counsel f£or the parties.

5. Thne only polnt gonyesseq MY Shri B. Khan,
Learned counsel for the applicant, before us is that
since the agpplicant has been finally acguittad of
the criminal charge, no departimental enguiry could
be initiated against him on the same allegatlions and
evidence. In suport of his contenticn, shri 3, Khan
placed reliance on the decision 0f the apex Cowrt

in the case of Lapt. M. Paul anthony vs,. Bharat Gold

Mines Ltd. and another, AR 1999 SC 1416.

6. We have thoroughly scrutinised the various
observations made in the decisicon aforesaid and f£ind
that they are not of universal applicaticn and have
to be confinéc‘t‘ to the. set 0f facts in which they

camz into being. The decision, aforesald, therefore,

PR Tt
15 of no assistance &£ help to the applicant.
b
7. Learned counsel tor the respondents pointed

out that the acquittal of an employee from a
criminal charge is not to be taken as aln impediment
in the way of employer to initlats cepartmental
enguiry into tne misconduct of its employee. We
find that the submissicns of Learned counsel for the

espondents is not without force.

B. - In Nelson potis vs,e Union of Indie & anr,

AR 1992 3C 1981, the Supreme Court has categorically

held as under g

" The nature and scope of a criminal case are
very different from those of a departmental
disciplinary proceeding and an order of
acquittal, tharefore, cannot conclude the
departmentad proceeding .®

?Pf




-4 - ﬂq

In state Or KarDataka & Anr., vs., T. venkatara.

malRaopa, (1390) & LCC 455, the apex Court held that
acqguittal in a criminal case cannot be held to be

a bar to hold departmental engulry for the same
orience for tha reason that in a criminal trial,
standard of proof 1s diitferent and the cese is to be
proved beyoud reasonable doubt but the same is not
true in a departmental proceeding as such a strict

‘ prootr or misconduct is not reguired therein,

9. Bes ides the above decisions, there is a
decision of Rajesthan High Cowt in the case of

Reo . Lanyal vs,. Marwdr Gramin Bank, Head QOffice,

Palr end JUtheres 200 UC 154, in which

the various authoritative pronowncenents of the
Hon'ble.Apex Couwrt were considered and it was
concl uded tkat there cén be no doubt about the
settled legal position that as the standard of

proof i the criminal proceedings as well as

departmental enquiry is quite different and the
object of the two proceedinygs is disfinct in

nature, The acquittal of the employee in a criminal
\7* case cannot be the basis of taking away the r ight

| of the employer to initiate departmental proceedings

against its employee for hils misconduct.

10, In the backdrop of the above legal position

we are Of the view that merely because the applicant

was gound not guilty of the criwinal charge, the

departmental procesdings  cannot besaig £o have
ka.itiatede The submliss ion of.Learned counsel for

-

the applicant on the point is, theretore, devoird of

any merit,
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1l. Even othesrgise, we find that the charges

Y ' ~ e
K‘/%Qb established against the agplicant,justif?(eé-
the extrems penalty oOf dismissal from service,
Thne puwisnment awarded tot he applicant is guite

appropriate, justified and reasonable, calling tor

1o interrference by this Trikunal.

12 .. NO other point was raised to assall the

impugned orders.

i3, In the result, we find that t he present
Original Application turns sut to be devold of any
merits and subpstance. It is accordingly dismissed

[

without any order as to costs. C‘}

( &e Po NaRATH )

Adiit, Fenber Vicdae Chairman

J cshi oo
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