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Mr. Y.K.Sharma, Counsel for the applicant. 

Heard the learned counsel for the 

applicant and considered the present application. 

2. The applicant in this O.A. has challenged 

the action of the respondents on the ground of 

discrimination alleging that giving a 

discriminatory t.reatment to the applicant, the 

respondeJ?ts have appointed Serv strri Laxmi 

Narayan and Sarwan Lal on compassionate ground 

irrespective of the fact that their respective 

father died in harness much after the death of 

the applicant's father and thus, this is a case 

of ~~iscrimination and the respondents are 

required to be directed to give compassionate 

appointment to the applicant. 

On going through the file, I find that .t11, 

the earlier O.A. of the applicant seeking 

direction for compassionate appointment against 
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the respondents ob'se~ve'd that'_, the 
. , - ~~ ... ... . . ~. ·- ~· . ~ 

it was 
1 ••• 

applicant had not been ab~.e _to .. bring on record 

compassionate 
... ) : .: i 
ground · in·· 'preferehpe ·, .. to. , o:the: ·. 

applicant. was .· alsp It .,, ' 

rejoinder··. ·said··· to· ha~re · been · presented in·· the 

COUrt-~waS,•n-Ot -a·t--aJ.-1· pt'e-sented-and, ·t-herefore 1 .it 

was held that no cas~ .of di~c~i~ination has been 

prove.d. The respondents . in· that case. were 

directed to adhere . to the list enclosed to 

Annexure R/4 for offering appointment on 

compassionate. g't6uri'·2{' fo;.' t.h~ e·~·i i'st'e'a candidates • 
......... ·:·. c.•·:· ..,. ••• 

Applicahi's name ap~'aredrin. that list at No. 9 • 
. . :. 

Today, .the learned .~ounsel -~or 

not been able to···p6i.rtt-~u·t' .:t'h;~t 

' 

the applicant has 
~ 

after decision of " . 
that O.A. any person other than the enlilsted 

candidate was appointed by the respondents. The 

discriminatory appointment.;; of two. 

persons, as alleged in thi~ O.A., were already in 

existence even during the pendency of the earlier 
. ~ ~ 
-~ 

had failed to bring e:R 
. l.. 

O.A. which the applicant 
.:~~~ Cfl? . 

/....record by either amending the O.A. or by way of. 
' 
rejoind~_r·. In other w6rds, the grievance of/ 

discri~ination as is alleged today, was very much 

in existence even during the pendency of the 

earlie·r O~A. and that plea was. rejected because 

there ·was no sufficient material on . record. 

Therefo~e, the same ground cannot be taken by thJ, 

applicant by filing a fresh O.A. In fact, th. 

applicant had in the earlier O.A. ·by not bringinl 

the fact of discriminatory. appointment on recorb 

abandoned his plea in that regard and once such 
I 
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plea was abandoned earlier the same cannot be the 

subject matter of the second O.A. In view of 

this, .the present O.A. is aevoia of merits anc 

aeserves to be aismissea. 

The 0 .A. is, therefore, aismissea ir 

limine. 

(A.K.Misra) 
Jual.Member 
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