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Mr. Y.K.Sharma, Counsel for the applicant.

Heard the learned counsel for the

applicant and considered the present application.

2. The applicant in this O.A. has challenged
the action of the respondents on the ground of
discrimination alleging that giving a
discriminatory treatment to the applicant, the
respondents have appointed Serv Shyi Laxmi
Narayan and Sarwan Lal on compassionate ground
irrespective of the fact that their respective
father died in harness much after the death of
the applicant's father and thus, this is a case
of ‘'discrimination and the réspondents are

required to be directed to give compassionate

appointment to the applicant.

On going through the file, I find that
the earlier O.A. of the applicant seeking

direction for compassionate appointment against
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Lrecord by either amending the O.A. or by way of

the respondents it yas:,dbseryed . that. the
applicant had not been able.tombring on record

that the respondents had appoﬁpted two persons on.

compa551onate ground E in" preferenge 1~to.ffthe::éyf_Tk

applicant. It was galsoA ohseryedﬂithat the,

rejoinder ' 'said - to - have- been - presented in--the .

cburtswaSmnotwatwall»presentedwand1-therefore, it '
was held that no case,of'discrimfnation has been .

proved. The respondents. in that case wetre

directed to adhere to the list enclosed to

Annexure R/4 for offering appointment on

_ compassionate g%buﬁé“ﬁa“tﬁé eniistéd candidates.

B

Appllcant's name appeared 1n that llSt at No. 9.

Today, the learned counsel for the app11cant has'

k{7
not been able to point—out‘that after decision of

that' O.A. any person other than the enlilsted
candidate was appointed by the respondents. The
ﬁﬁ%@gﬁﬁﬂ' discriminatory appointments of two .

persons, as alleged in this O.A., were already in

ex1stence even during the pendency of the earlier

M%M
O.A. which the appllcant had failed to bring ew
IR oy L

rejoinder. In other words, the grievance of]

discrimination as is.alleged today, was very much
in existence even during the pendency of the
earlier O0.A. and that plea was. rejected because

there "was no sufficient material on . record.|

Therefore, the same ground cannot be taken by th
applicant by filing a fresh O.A. In fact, j
applicant had in the earller O.A. by not br1ng1nl
the fact of discriminatory app01ntment on recorg

abandoned his plea in that regard and once sucL
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plea was abandoned earlier the same cannot be the
subject matter of the second O.A. In view of
this, the present O.A. is devoid of merits anc

deserves to be dismissed.

The O.A. 1is, therefore, dismissed ir
limine. _
%’\NVL./’
(A.K.Misra)
Judl .Member

ea
L 1l and 1H o\esméyr o

par
spee Of
-resem..e o .
u rcrl\:all}r)\m:-, su ervision of
p cer .| asper
secticn oficer i * pe

order dawed ?3 (; Z,@.‘

SQC}Y{SJ%MGCL



