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IN THE CENTRAL ADMINISTRATVE 1RIBUNAL

JOLRPUR BENCH , JOLHPUR
- ’ , -
Date of Orders; 20.04.2001

rd

0A No.17/2001.,

smt. Kirti Versnney W/o Shri Kanti Chandra Vershney aged about

59 years et present posted as Drawing Teacher, Kendriya ,

Applicant.
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" Conmmissioner, Xendriye Vidayaliey Sanghatan, Near

Tonk Pnatak, Tonk Road, Jaipur.
2. Principal, Kendriya Vidayalaya No.3, Nal,
'ﬁikaner.
3. Station Commander, Alr Force, (Chairman Managing Commitibee,

KV No .3 NHAL) Alr Force Gtabion, Nal, Bikaner.
Respondents.
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Mr. Sumeet Mehta, Counsel for the applicant.
-
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Mr. K.K. Shah, Counsel for the respondents.
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Hon 'ble Mr. Justice B.S. Raikote Vice Chalrmen.
.Hongble Mr. Gopel Singh Administrative Mewber,
ceavas
QRUER
(per ﬂon*bl@ Mr. Justice B.S { Railkote)
This &application is filed under Section 19 of the

Administrative Tribunals. -Act; 1985, challenging the impugned
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order deted 13.12.2000 vide Annexure A/1 issued by the respondent

No.2. Tne grievence of the applicant is thab by the lmpugned

order, the respondent Ho.2 has allotted Guarter No.lo without

applicant's applying for the same with a warning that if the

employee refuses to accept the sllotment within eight days from

the issue of allotment letter, she shall forego her ¢laim of

HBA Wee.fo 15.12.2000., But this order forcing ner to occupy

the Government guarter against her will, is illegal and without
(45 Q jurisdiction; The applicant further submsitted that her husband

“!‘owns house Wo.2/E~-19, in Pawanpuri Housing Scheme, Bikaner, and,

the applicant is living alongwlth her nusband and the family

in the said house, and the sald house is situated within
. from the school. It is in these circumstances, she

applied for allotment of any Guarter. Bubt respondent

applicant does not accept the allot-
she
ment order, she had to forego HRA, whichfhas been receiving
all along. The learned counsel appearing for the'a@plicant
contended that the impugred order vide Annexure A/1 dated 13.12.2000
is illegal and contrary to the Kendriya Vidyalays Sangathan
(allotment of residence) Rules, 1998 (the Rules, for short).
The learned counsel for the zpplicant further submitted that
the Rules do not prescribe that the employees employed under
o Kﬁndriya Vidyalaya Szngathan, at Bikener, shall necessarily
i&reside in the Government duarter. BSince the applicant's husband
rowns a nouse ab Blkaner, she has not applied for allotment of
duarter, and the allotment of duarter could not be forced on her
withh a dire conseuuences of stoppage of HEA in case of her nob
occupying the seid yuarter. Learned counsel for the applicent
invited our attention to the releyant Rules, which we will be
referring to during the course of judgment. He contended that

the impugned order is liable to be set aside.
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2. By filing reply., the rsspondents have denied the case of
the applicant. They have stated that the provisions of the allot-
ment rules are beneficlal provigions. There are 21 Government
guarters, ¢f which one is earmarked i10r the principal, 4 for PFGTs,
4 tor TGTs, 8 for #RTs and 4 tor growy DY steaff, and the present
controversy related to 4 guarters for TGTs, and the applicant is
IGT. They further submitted that the case of the agpplicant that
her husband®s house is situated within 1% Kms. of the =cncol is

’ é not courrect, but such distance is about 21 Kms. It is alse stated

that whenever the quarter is vacant, the same 1s allotted as per

the seniority, and the applicant is the seniommost 1IGT, at Bikaner.

ﬁ?if in the year 1993, she had rerused accommodation and as
ey,

¥

sucﬁi the accommodation remained vacant. It 1z in these circum-

LN L . .
stances, it 1ls made clear to the empliyee that refusal to accept

5

the ateumnodation on allotment would disentitle such enzloyvee
. 7

@ :" HRA for the pericd of the accommodation remalng vacant, and
there are quite few TGTs th ‘had not. sccepted the ellotment ok
quarters in the past and they logt the HRa. a4 large nunbsr of

employees do not sybmit applications for alletment of guarter

inspite ©f asking for the same by the resgpondents. To agvoid
revenuve loss to the Guvernuent by keeping the residence vacant,

a meeting vf the Hanagemant Connittee: for allotment Of accommo-

dation was convened under the Chalrmanship of the respondent Ho.3,

-’

and in the presence ©f all the employees, various decisions

‘were taken in terms 0f the allotment Rules of 1998, in the minutes
of such meeting held on 20.4.2000, which is tiled at Annexure R/2.
It ig alse stated in the reply that the applicant has been staying
in(the nusband's house since her posting in 3ikaner in 1992. 3yt

she hasg produced rental receipts of her own house, showing some-~

one else as landlord. Such receipts are alsc filed as Annexureg
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R/3 and R/4. The learned counsel appearing for the respondents
reiterated the reply statement and submitted that in V;ew of  Rule
11 of the said Ruoles, the smployee would lose  HRa, 1f£ an empluyes
refuses to accept the allotment of guarter. It is alsv subnitted
that as stated in the reuly statement, absclutely there is nu mala

fide on the part of the respondent No.2 to thrust the allotwment of

[a]

quartsr on the applicant, but gans has  been done in view Of the
proceeding of the #anagement Comnmittee vide Annexure R/2 dated

- :
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' ‘;28,432060. He subnitted that there is no merit iso the application,

Accordingly, the DA 1s liable to be dlsnlsssd.
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o 3;; : In the basis of the pleadings and also the contentions on
bath,éiﬁes, we have to see whether the impugned order issued by
S
. the respondent No.2 vide Aunexure 4/1 is sustainasle or not.
. ek
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4., It is not in dispute that the rules called "Kendriya
Vidyalaya Sangathan® {(allotment Of residence) Rules, 1998, apply to
the tacts of the case. sccording to the Rule. 7(17, agplicétions
for allotrnent would be invited by the allctﬁing authority before
suCh a date, as may be 5y§ciﬁied by hia, and under the Rule 10(1)/,
such applications received ILor allotaent, shall be considered oy

the Allotment Conmittese and a

(=
(1

ter agpplication being accepted for

allotment, according to Rule .10.(5), if an employee tu whoa

o
resicdence is allotted, dves not accept the allotment or doss not
take possession of the residence within & period not exceeding 8
continuous days from such allotment, the samwe shall be treated as
cancelled and such enployee shall not be eligible for another
allotment for a period of one year froum the date of such allotment

letter. Under Rule 11, if an employvee falls to accept the allotment

of a residence within five days or fails to take pUssession after

see
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such acce.tance within a period of eight days £rom the date of
receipt of such a letter, would not oe eligible for ancther allot-
ment and such smployee also woul d\nut eliyiole tor drawal of HRa.
it is stated by the rasponﬂentéﬂunder.this_ﬁule 11, the impugned
X order has been issuyed to the applicant for not acceyting the allot-
ment Of the guarter, as per letter issued by the respondent No.2.
- Byt the contention of the applicant is that the applicant has never
-~ applied for allotment of such guarters, and if the respondent Ho.2
_;}suomota allots the residence to the applicant, the applicant is

not bound to accept it. The learned counsel f£or the applicant further

beiny made in his favour, he has not taken

yossesslon of the sald guarter. In the instant case, the applicant

$§§§%%§a—th applied for allotment of guarter at all, therefore, Rule

of the Rules does not apply to the fgcts ot the case. un the
~ther hand, learned counsel for the respondents contended that Ryle
11 applies to the facts of the 'case, and the applicant failed to
accept the allotment of quarter, and in these circumstances, she
has to lose- HR4 since the quarﬁerlhas to remain vacant for such
"a non-acceptance of the allotment of quarter made by the authorities.

In order to appreciate the rival contentions on the issue,

(%]
.

think it apprupriate to extract Ruyle 11 of the Rules, as under:

o3
(6]

T

the allottaa rQSLdence aiter accegtan;e.

If any empl .yee fails to accept the allotment of a

regidence within five days or fails to take possession
- of that, residence after acceptance within eight days

from the date Of the receipt of the letter of the allot-
ment he/s ne shall not bhe eligible for ancther allotuent
letter. ©Such an employee will also not e eligible to
the drawal of HRA for the period during which the allotted
residence remalns vacant or surglus.”

0006
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Be The above Rule 11 has to be understood in the context of
the Ruie 7 to Rule 11 of the Rules. as we have already stated above,
after inviting a.plications under Rule 7 and it 50me\,er5©ns
apply for allotument of quartef, thelr applications shall be con-
sidered under Rule 10 of the Rules, and the allotment letter ghall
be iésued to fhe concerned employee. - If such employee who had

i
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applied and to whom the allotment ls made by the allotment Committee,

refuses to accept the allotment of guarter or does not occupy the

.(”'_ allotment guarter within a period o eight days, such allotment is
2 :
" liable to be cancellsd and such employees shall necessarily forego

N

the HRA for the geriod during which the allotted guarter remains
vacant or surplus. In the context, Ruyle 11 is a penal provisions

ly for those who had applied for the allotment of residence and

37Je~ce, and this Rule 11 does not apply to an en.luyes who has

i B ; . ‘
‘iﬂlied ror allotment of guarter at all. If the respondent
L .

:,£0r the best reasons known to himsher, allots the Government

rter to an employee sudmutsy withoyt an application, for non-
accegtance of such allctment, an employee cannot ve visited with
any penal consequences, since there wculd not be any default on
the part of such employeer mogesver, the official respondents
have not brought to our notice any other rulé making it mandatory
to the empluyee to occupy the Government guarter as part of the

fﬁservice conditions. The very fact that according to the allotment
é@les, applicationé were to be lnvited for such allctment ¢f the
quarter, would clearly indicate that to seek allotment <f the
quarter, is according to the desire wflsuch enpleyee, and the
respondent No.2 or any authority cannot force an employee to occugy
the Government guarter without there being any applicaticn by such

eployee. If by any chance, the Govermment quarters £all vacant

f . -.-7
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due to no fault on the yart'of_any .articular ewgployee, such

employee cannot be punished by deny;hg the HRA. The Ruyles that

are brought tov our anvtice 0 nut make it mandatory for any Govern-
ment employee to occupy the Guve;nment quakter either on his/her
ayplication or without agplication. These are, statutory rules

and if any mandatorf provisions is reguired to be introduced, in

the rules making compulsory #0r a Government servant to cccupy

such quarter, it shall be done in the rules itself and such statutory

~ Fules cannot De modified or amended by any circular or letter etc.
N -

/

-2Therefore, the proceedings of the Vidyalaya Mmanagement Committee

dated 20.4.2000 cannot be taken as the cone modifying the rules.

A

. fghexefore, raragraph 6 of the ;roceedings annexure R/2 that 1f any

jiﬁqﬁgwgkgyé Joes not accept the allotment of quarter, such emgployee

gy ) _
y
;‘5V/shall 1CS%% HRA, shall necesgsarily be understocd as repetition
(s ] F '4 lﬂ'
of Rule 1l,}meaning thereby that if the employee applying for the

eﬁtu!dces not accept the allctment ¢f guarter he/she shall

3 // - .F

rie HRA. Lf paragraph 6 of the said proceedings is taken

as the one providing penal counsequences of refusal of HR4 in case
the authority decides to allct the guarter suomcto without am
application and employee refusing it, such paragraph & of the proe
ceedin,s would be ultra vires of the rules, and consequently,
vnenforceable. At the cost 9f repetition, we may point out that

there is no provision for alloctment of guarter suomcto without an

application, and 1f an employee applies and arter such allctment

-

if he fails to accept the said allotment 0f quarter, the Rule 11

would be applicable and such employee would lose the HRA only in

N

case such quarter remains vacant or surplus, and not otherwise.

From this positicn, it is clear that the imougned order vide

. . f- i trmes X . Y e SR
Annexure &/1 refusing HRA to the a,plicant witl-&tffect:~from
e

15.12.2000 would be illegal. 1t is not in dispute that Annexure
A/L, the allotment order, 1ls issued, by the respondent No.2 syomoto

|



without there being any applicativn by the apip-licant. In case
of such suumote allotment, there coupld not be any denlial of HKA
if the emplcoyee does not accept such allotiment tor the best reasons
known to hinmsher. - In the instant case, it is also not in dispute
that applicant's husband owns a house at Bikaner, and in such
circunistances, such refusagl of the applicant cannot be said to be
tound faylt with. In ﬁaat, similar was of the view obf this Bench
in 0A WNo.407,/93 (Guman #al V/s U.0.1. & Ors.) decided on 5.4.1995,
#7_ reported in 1993 (2) 5LJ (cal} 374, and the same has been tollowed
<'gy the Jaipur Bench ot the Tribunal vide its judgment and corder
dated 23.3.2001 in OA No.563/20800 and the batch. #orevver
according to the sald rule, if an empluoyee vr any other member
~of hissher family owng hoyse withic 15 Kas (20 Kmeg for Jelhi,

Bombay and Chennal) irca the place of his/her posting,

mployee would not be eligionle for allctment of residence. -

i 4
Thiis giovisivn is relevant to be considered only at the time of

1
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e, since the applicant has not applied for allotment, nor

she wants such an allotment ©f a Government guarter.

7. In view of the consistent law declared by this Tribunal
ahi alsc by the Jaipur Bench ¢f the Tribunal referred to above,
iiin our considered opinion, the Annexure &/1 dated 13.1%.2000 ig

“giable tO be guashed s¢ rar it pertaimg t¢ the applicant.

<

Accordingly, we pass the crder as under;-

"Application is allowed. The impugned crder vide Annexure
4/1 dated 13.12.2000 so rar it pertains to the applicant
is hereby guashed. If any HRA 1ls with-held in pursuance
of the impugned vrder, the same shall pe pald to the apps
licant within a period oif three months trom the date of
receipt of a copy ot this vrder. No costs."

(o, S W
(Gopal Sing - (Justice B.85. Raikote)

admite Rember Vice Chailrman



