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IN THE CENTRAL ADt-HNISTRATIVE TRIBUNltL 
JODHPUR BENCH : JODHPUR . 

O.A No. 153/2001. 

Smt. Takhat Kanwar widow of Late Shri Mangu Singhji 
(Ex Pointman at Merta Road}, aged about 76 years, 
R/o Rajputo Ka Mohalla, Bassi, Merta Road, District 
Nagour(Rajaethan). 

••• APPLICANT. 

v e r s u s 

1. Union of India through General Manager, Northern 
Railway, Baroda House, New Delhi. 

2. Divisional Railway Manager, Northern Railway, 
JoClhpur .. 

3. Divisional Personnel Officer, Northern Rail way, 
Jodhpur. 

••• RESPONDENTS. 

Mr. s. K. Malik counsel for the applicant. 
Mr. s. s. Vyas counsel for the respondents. 

:ORDER: 
(per Hon'.ble Mr. J. K Kaushik) 

The applicant has filed this Original 

Applicat'ion under· Section 19 of the Administrative 

Tribunals :Act, 1985. The applicant has inter alia 

prayed for qu~shing .··.of the impugned order dated 
. ' ~ 

20.07.2000 (Annextir~.'.A..-1), vide which the elaim of 

the applicant fori· ·gt~nt, of Ex-gratia_ payment has 
l ' ~ ' 

• ·, ): \ ; \ ' J ! ' . . 
been rejected, a~~~. }~t. seeking a direction to the 

i • I: \ 

respondents for .:grant. of Ex gratia payment w.e.f • 
. ' ,(.. . ·\',;1 ., ·:\', : 

01.01.1986, a'J,on.~wi:th 'arrears with interest at the 
I ; ' !.,·. I 

rate of .12%·· per, ~·nnbm\till the date of payment with 
' ; . i ~ ~: :.. \Y, ~ .. i t~ ( ·, ·~ :\ . . . 

a furtl)er request· to impose examplary cost on the 
. 'i, .. / \ :·.; . 

respondents. 1 ·! ·\' 
. I 

· ...... !. 

.\ 
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are that the· applicant is the widow of "Late mangti·c~-·: .~ .. 

Singh. t~te Mangu Singh expired on 10.11.19441"' 
. ' 

whi,le serving at Merta Road as Pointsman in Northern. 

Railway, Jodhpur Division, Jodhpur .• The Railway 

Board has issued a circular on 30.06.1988·· vlde wh-~ch: 

office · memorandum dated 13.06.1988 issued · by 

Ministry of Personnel, PUb! ic Grievances and 

~ Pension, Department of .Pension, has been circulated .. 

AL!l per· this office memorandum, the proyision has. 

been made .·for grant·· of Ex-gratia payment. to ·the 

families of CPF retirees. The applicant has averred 

that she is entitled fp~ the Ex-gratia payment and 

she applied .for the same to the respondents. She 

was asked to submit the available papers regarding 

the service of Late Mangu Singh. She submitted a 

copy of Providents Fund slip indicating the position 

of the P.F. contribution made . by the Late Mangu 

Singh as on 30.09.1943 vide Annexure A-5 •. She also 

submitted a detailed application . for grant of Ex­

gratia payment vide Annexure A-3, giving the all 

available details of tate Mangu Singh, a copy of the 

death certificate also has been submitted to the 

respondents. The said form was duly attested by two 

gazetted officers, but the cla.im of the applicant 

has been turned down vide Annexure A-1 on the ground 

· that the service record of the deceased Government 

eervant is not available and it is not possible to 

. verify as to whether his death took place during 

service, after th~ retirement or after his 

resignation and no action can ~e taken in the 

matter, hence this appli9ation. 
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if:!sued .to the I:,espondente ... and. th~ r.esponde11t~ .. bav~ 
~ 1 , • • • • • • - • 

filed a detailed reply to the same. 

'' \: ':. 

•. 
.. 4. The·. respondents have contraverted . the 

. · .. ' '. 

• . ~ ''. • • • ~ ! ! . ~ . , · · "vermen·ts- made by· the appl ic~rit in the Ot;'igi~a+ . 

,.,. ,' :• ., Application mainly on th~ gr6und that no recor~s in · 

respect ·-of decea~ed employee ·a~e available . and in 

absence of any evidence or prcof in support. of the 

.:. · .. 

_.l" 

~ 
·, .. 

.. 

. ' . 

. ~ .. ' 

.:·,. 

~· ,; .. 
·! .~~ . ' .. 

i 
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l' '· 

'• ... 

' 

· cl~im made.by the appli~ant foi grant of Ex~gratia 

p~yment, there is no 111-gality in . pasaing. the 
0 >' • L 

-impugned ~rder ·Annexure A-1. They ~ave 2t'lso i!t;Verred 

. that the .claim cannot be allowed Jl!erely on the basie 

of· affidavits and the Original Application deserves 

to be.dismissed. 

5. · · I .have heard tl'le · Learne.d counsel for both the 

parties and have· perused the records of the case 

carefully. 

( .,) 

6 • My att.enti.on· was,- drawn towards the basic OM 

circul~ted by the Railway Board· vide Annexure A-4. · 

As ·,per Para· 1 .. of office memorandum, it has been 

.. m~ntioned that the Ex-CJratia ~ayment shall aleo be 

admaseible w.e.f. 01.01 .. 1986 to the widow and the 

depend~nte children of. CPF beneficiaries who dfes 

while·. in ser-vice prior· to· 01.01.1986. As a matter 

of fact, as· regards th~ rule position, the learned 
' . 

counsel for :the ~espond~nts did not contravert the 

same. 

7 •. Learned .counsel .for the respondents contended 

' - . 
. ! • .:.. 
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:that the1;~ was·. a ·doubt · ·regardhtg:·_ ··the·-, dea·th. 
. ' '; ~ . ·.f· .. ' . ~ .. . . . ··_;:· . . 

certificate submitted by the applicant , and. have 

, drawn our attention to AnnexureR-1, which is 

extracted as under "-

".Copy of Railway Board's letter 

R(E)III/88/PN-1/24 Dated : 29 ~ 05. i991-. •;; ~-
\ .· .. 

Sub • . Grant of ex-gratia payment to the 

families of deceased C.PF retirees. 

1. Attention. is i_nvited to Board's letter 

No •. PC-IV /87 /Imp/dated 30/6/88 regarding grant. 

of ex-gratia payment to the families of 

deceased CPF retirees. 

2. Many Railways have been experiencing 

difficulties in. admitting claims for ex-gratia 

payment where .the claiments are not in a 

position to. support their claims with any 

documentary proof as required in Para 4{b) of 

Deptt. of Pension & Pensioners Welfare's 

9~fice memorandum dated 13.06.88 forwarded 

along with the above mentioned letter of the 

·Railways are also not able to verify such 

c~aime because of non availability of relevant 

records. The question as to how such claims 

should be settled has been examined in 

consultation with Department· of Pension & 

Pensioner's Welfare and it has been decided 

that where the Railways are satisfied that 

they claiment • s husband/wife was an employee 

of the Rai.lways .. and they have no further 
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record to prove the'circumetances under which 

he quit the Railw~ys, whether he was governed 

by the SRPF Scheme or pension Scheme etca the 

production of documents, prescribed in· the· 

o~ders by the claiment ~ill be suffi~ient· 

collateral evidence. The claim of the 

applicant need not, however, be accepted 

merely on the basis of affidavit where the 

Railways have absolutely no evidence or proof 

that the deceased was an employee of the 

Railways .. In such cases ex-gratia payment 

should not be authorised on the production of 

~~~:~~ ff'd i.t 
f/.r .... :~). -:;,.:·. - .'-c. ·---.. ~-~~ sn a 1 av • Where the sanctioning authority 

" 50 ,1;' -- . . -~ 

J;,;;'(/ ,, . . ,}; oes not feels satisfied that the claim !s in 

~"{1 -'· _, ':·,_. ; espect of a retired Railway servant, such 
' ~\\ - •' ·::··'" 
~~ ·-i laima need not be admitted. Subject to this, 

. i.i..,, 
~-

'. --{~ . . 

:..:"?-;. 

,~~~;~:~ ... :._ :> ·::· _ _;;_,-?,;,)' the provision of Department of Pension & 

· Pensioners Welfare •.e office Memorandum dated 

13.06.88 may be acted upon." 

8 • It has been asserted on behalf of the 

respondents that there was no evidence or proof that. 

the deceased employee died during the service period 

or not. Further it has been also said that there is 

no record to indicate that the deceased was an 

employee of the Railway and in view of the aforesaid 

circular, the clai~ of the applicant cannot be 

accepted on the basis of affidavits filed by her. 

On the other hand, Learned counsel for the applicant 

has drawn our attentio~ to Para 4(b) OM dt. 13.06.88 

Supra wherein, it ha• been provided that under these 

rules, the. 'idart£itr-~ of . the deceased Government 
I ' ' <! 
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servant· can ··be" established· ~on~;· the ba·sie of :"CPF 

accounts · al ip · ~r · some other r·ecords and also ·the 

bonafidy can be adjudged ·from succession certificate 

from a court or affidavits. The extract of the 'said 

Para is produced as under :-

"4(b) It 'will be the responsibility o·f th~ 

applicant to· sat iefy the head of office that . 

she/he is the widow/widower or eligible child 

of the government servant concerned to receive 

the ex-gratia payment under these orders and 

establish identity_ by production of documents 

such as CPF Accounts Slips or th~ lett~r 

regardig l!ettlement of Contributory, ·'Provident 

Fund Account or retirement orders or such other 

relevant records which may be in her/his 

proceBsion. In cases where no such records are 

available the applicants will be required to 

produce one of the following documents for 

establishing their bona fide :-

i) Succeesion certificate from a court, or. 

ii) Affidavit sworn before a Magistrate, or 

iii) Affidavit of the claimant on a plain 

paper supported by any two documents which may 

be acceptable to the head of 

department/sanctioning authority. In addition 

_the widow/widower may also be required to 

produce an af.fidavi t on e non-judicial stamp 

paper of the appropriate value applicable in 

the state in which She/he· is residing to the 
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eff•ct ·that :she/he w,s~mar~ied to th~ dec~ased 

employee prior to his retirement. Thi~ may not 

be . insisted upon if the sanctioning a.uthori ty 

is otherwise satisfied on the basfa of other 

evidence about the eligibility ot the 

claimant .. " 

9. It has been stressed that the last P.F. slip 

has been produced t.o the respondentt"J a~d ·submitted 

with the case as Annexure A-5 and this clearly is a 

proof of serv lea of deceased for the purpose of 

establishing the claim of the applicant for grant of 

tqX-gratia paym<~nt as per the very office memorandum 

issued for the purpose. The applicant has in fact 

fulfilled the nece!lsary requirements for grent of 

ex-gratia payment as par the rules in force and 

followed by the Railways. 

10. It may be worthwhile to mention here that 

initially the scheme for grant of ex-gratia payment_ 

did not apply to those Railway employees who r~tir.e 

or dies before partition of the country and have 

served the Railway pre part ion India .. It was only 

in the year 1989, that the Raihtay Boerd issued a 

circular No. F(e)3I/88/PN-l/23 dated 13.02.1989 

(copy taken on record) and the same was made 

applicable to the families of such deceased' 

employees also~ The problem of availability of the 

relevant records was very much in the mind of the 

rule making authority ·and they have specifically 

provided'that the ex-gratia payment could be made in 

cases where such recorda are not available but the 
'· ' { 
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bonafide ___ was estab.l_i·shed . thr:ough · euccet;Jsion 
'!: . 

' - . . 

certificate ·trom a cou.rt<'. o'r. ··a~fidav.i't :<before. ~a 
. ' . ' . ' . ' . '': . 

magistrate or affidavit of claimant which may .be . 

a,cceptable· to , the he.ad of the department eanct.ionit1<.f __ '"""" 

authority. After all the benefits ·were extended 

under social · wei fare scheme and a harmoneous. 
I ,,!~., /• '• 

con~truction i~ required to be given to ·the 

provisions of the rules while extending the benefit~ 

of the scheme. 

11 • In the preeent case, it cannot b~~said that 

in this case there -is no evidence produced by the 

,.appl icn~: for ~laiming. the · Ex-gratia payment. ·'·Ir:t 

fact, the app_li,cant has submitted the valiq.evidence 

i.~. P.F.. Slip as per the requirem&nt· of:· law. ·-In· 

addition to this, she i:llso submitted the· 

requisite affidavits and ·there is no ·reason to 

disbelieve the same and the claim of the applicant 

to have beeq rejected, especially when 

there is a proof of ~ervice of the 

decease~ •. 

1.2 <$ As regards the .contentions of the respon.dents 

tha~ ... they ·did not kno~-1. as to. whether the deceased 

. wa~ in .Government service at the time of his death, . ~ - . ' 

.or he retired , from· service, or he reeigned from 
' ... 

•· 

service., 
I • '• 

,The perusal of the PF Slip· makea it 

evid~nt_ tb~t ~he applicant entere_d in the service 
.· ' ,. 

o~l.y af:te:w: October, 1942 and the Contribution Slip 
' • ' ', f I ' • • 

.shQwa. the clo~ing balance as on 13.09.1943. In this 

view . o~ .. the .m~tter ,. t.he deceased has served about 

one year- and few months since. he expired on 

10 •. 01.1944. Th.ere :was no queE;~tion. of his ·r~tirement 
-~' 
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pr of resign~tion at such an ~arly, s~ag.e-::- · Ne~t1Y_,ea 

r.eg~rd th~ validity of .. t.he death cer_ti_~icate, . -t.he 

·aeath ce-rtificate. inpicates .the-death :as"'_lO.oQl.l944: 

and this has b~en issued from the public offlce i.e. 

Surpanch of the particular village.. The fact is 

supported by a affidavit of the app1i6ant. There is 

no reason to disbel:hwe the same. F<1oreo-.rer, ·the 

death certificate can be issued at any time an~-not 

necessary on the_date of death • 

13. In vieH of the aforesaid discussion, the 

impugned order .dated 20,.07.2000 (Annexure A-1), ie 

not sustainable in law and·deserves to be set aside. 

Thus, I pees thG order as under :-

"Th~ Original Application is allo~ed. The 

impugned order dated 20e07.2000 (Annexure A-1)· 

is quashed. Respondents are directed to grant 

Ex~gratia payment/pension to the applicant 

w .• e.f. O.l.OL 1986 as per the OM dated 

1~.06,.1988_ (Annexure A-4) and the rules in 

force. The amount of arrears on the amount of 

Elt-gratia payment/pension shall be paid 

alongwith the interest at the rate of 9% per 

annum within a period of three months from the 

date of receipt of a copy of this order. 

Ther~ shall be no order as to costs." 

29d1CC,au~~ 
(J. K. KAUSHIK) 

ME£•1BER ( J ) 

__ .•. ·<:---_______ ...,.,.,. ... _... ..... -~-----
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