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Central AdnU.nist:i:·ative Tribunal 
Jodhpur Bench,Jodhpur 

... 
Date of Order : 21 .8. 20Q 2 

1. O.A. NO. 127/2001 
2. O.A. NO. 128/2001 

1. ~ .. ;r s. Aliamma Hat hew wife of Shr i N .P. Hat hew, aged 

about 49 years, at present employed on tl1e post of 

Stenographer Grade II, in the Incorce Tax Ot:tice, 6 

New }'atehpura, Udaipur. 

2. R .L. l-'leena Sjo Shr i Peethaji Heena, aged about 50 

years, at present en-ployed on the post of Of:Lice 

Superintendent, in the Income Tax Office, 6 New Fateh­

pura, Udaipur. 

3. C.L. 21eena S/o Silri Chaukbaji JYleena, aged about 47 

yecrs, at present employed on the post of Inspector 

1 • 

of Incorre Tax, in the Incon-e Tax Office, 6, New Fatel"1-

pur:·a, Udaipur. 

\ 
Jeevat Ram Daro.;~e S/o Shri Dhandas, aged about 37'.: 

years, at present employed on the post of Steoographer 

Grade II, in the Incone Tax Office, 6, t'lisw Fr..tehpura, 

Udaipur. 

C/o Shri N .. K .. Gehlot, Vijay Chowk, Near ~isnna Handir, 

Jodhpur. 

Versus 

• .Applicants in 
0,'\ N0.127/2001 

Unidn of India through SecrE";tary to Governrcent of India, 

l-lin istry of Finance (Departrrent of Revenue) CBDR, 150, 

liOrth Block, Lew Delhi. 

2. Chairman, Central Doard of Direct Taxes, 150, North 

Block, New Delhi. 

3. Chief Corru11issioner of Income 'I'ax, Rajcssthan, Jaipur, 

Statute C ire le ~..Sc l'e rre, j· a ipur • 

fh 



.2. 

4 • Dy • Co mrnis sioner of I nco me Tax, Sped a l Range , 

Udaipur. 

• ••• .Re spo n:1ents • 

• • • 

N .K. Gehlot S/o Shr i Ha~ ilal Gehlot, aged about 50 years, 

resident of Vijay Chowk, Near I<rishna-mandir, at present 

enlJloyed on the post of Office Superintendent in the office 

of Co®nissioner of Incone Tax, Paota •c• Road, Joci[J>ur • 

Versus 

• • • Applicant in Oi-o 
No. 128/2001. 

1. Union of Irrlia through Secretaryto Governrrentof r,~ 

India, Mini5try of Finance (Departrrent o:C Revenue~ 
CBDT, 150 North D lock, New De ltd .• 

2. Chairman, Central Board of Direct Taxes, 150, North 

Block, New Delhi. 

3. Chief Commiss.ioner of. Incorre Tax, Rajastba.n '·· .' 

Jaipur, Statute Circle, C Scheme, Jaipur. 

4. Income Tax Officer ( Hqr s) ., Jodhpur, Of£ ice of t be 

ComLL1issioner of Income Tax, J"od hpur • 

• • • • • Respondents • 

• • • 

HON 1 BLE NR • A,.P. l-It\GRAT.H , ~\DHm I5"1'E'AT IVE HEHBER 

••• 
Hr. B. Khan, Counsel for the applicants. 

Nr. Saodeep Bhadawat, Counsel for the respondents • 

. . .. 

In both the O.As controversy has arisen on account of 

Governn-ent of India, Hinistry of Finance, letter dated17.11.2XX) 



denying grant of advanCe incrernents to the applicants, 

therefore, these applications are being disposed of by 

this comrnon order • 

2. In 0 .A. No. 128/2001, t her·e is one applicant and 

in O.A. No. 127/2001, there are four applicants. 

3. As per tm rules applicable in the departrrent, a 
( • ""departrrental exc:tmination is beld for Incon-e Tax Inspectors. 

The related prov is :ions have been enumerated in t::mnex. A/3. 

In para No. 4.2 of tbe said letter, the categories of per sons 

eligible to appear in the examination, have teen indicated 

which inclwe any person holdiqg the post of Supervisor, 

·\ ..... \ "·~ 
fuad Clerk, Technical l;.ssistar•t, Stenographer, Upper Division 

, c, ,, ,<! , .. _flerk etc .,possessing the qualifications and too age 
1' -· . \ \ .. )/ , i. , 

1 -\~~'- < ;-"<: -:~.,_c ;/'·/:·./limit. s pre ser ibed therein. 
\' ,.>- ... - , __ .....---- / .. ;.:. ' l 

Th3 applicants _had passed this 

"':--- <7 ..___ __/" _ _, d 1 · ·-- · - 1e ki r..r.... a c1 k ; '\.:;:., l'fr-~t ~-::i'•'0,c-!:.-._ --:..r epartrrerrta exanu.nat J.O-n w ru wor ng as c:a er s or : "'-"--' Ja '-"\.t __ ,_,. 
I """'-.,,;,:::.._.~ .. •' ......... 

Steno<grade- II. Two advance increrrentswere granted-to them 

fro·m the date of passing of tl::e said examination. Vide t,he 

impugned letter dated 13.12.2000 (Annex.A/1), a letter from 

the Under seeretary to t be Goverrment of Irrl ia dated 

17.11.2000 was circulated aornmunicc.ting the decision that 

Bead Clerks and tha Stenographers Grade II are oot entitled 

to grant of advance increrrents on passing the Inspector's 

examination. The letter further goes on to direct that 

recoveries may be made from all concerned officials eicept 

those who have got a judgen-ent from C .A.T. in,th;i.t- favour. 

4. By filing these 0 .As applicants have assai led the 

impugned letter dated 13.12.2000 a[(fi the •order of recovery. 



.4. 

By an inter irn order dated 22 .s. 2001. the respondents were 

re~trained f:rom effecting. any recovery from the pay of the 

. applicants in pur:suance of the il:flpugned letters. It was made 

clear in that order that the applicar:rts shall not be allCJII~ed 

to retain the excess amount of pay so draw~n in the event 

they are un-successful in these o.As .. 

5. Heard the learned co unse 1 fOr the parties. 

6. The advan::e increuents are being granted in terms o:j: _ 

the Governnlent of In:1ia, Nioistry of ll,inance. letter date~ 
9.8.1983 (Annex .• A-3/4). The plea of the respondents is 

that these advance .increnlents are oot payable to those who 

IMU:'e holding· the post of Head Clerks. or Stenographers Grade­

II at the time of passing of the departmental examination. 

The learned counsel for the respondents drew my·. attention 

to the letter dated 17.11.2000 to stress that this has been 

the position from the very beginihg when the scheme of 

advance increrre nt s was introduced in the Income 'I'aoc depart-

ment. The respondents have not been fort h-comin;:J with 

the c::Sar stand l;ut, in response to my specific query, 

Shri Sandeep Bhanda.wat, learned counsel for the respondents 

·stated that only UDCs and Stenogr.aphers Grade Ill were 

entitled t;o these advance incren-ents and these are being 
~) ! 

granted intheir favour. Plea of the respondents is that 

the applicants who were Head Clerks or Stenogrcphers Grc..de-

II at the time of passing the departnental exarnination. 

were not entitled to tre se increments. 

7. I have perused the contents of letter dated 9 .8.83 

which clarifies that "the two advance increnents may be 

I \ 



.s. 
granted to all persons who have qualified in the depart-

trental examination for promotion tot he next higf1..er grade, 

irrespective of the year of date of passing" (emphasis 

supplied}. This letter is self-e~lanatory am the sirnple 

rreaning is that these t\'lo advance incr:enent s are payable 

to all persons woo qualified in the departrrental examina­

tion for promotion tot he next;; higher grade~ I was informed 

by the learned counsel for the respondats that the pay scales 

9-,f Head C lel·k am Stenographer Grade- II is Rs. 5000-8000 

vJhar:eas, that of the Inspector is Rs. 5500-9000. Obvi.o1.1sly, 

a post of. Inspector is in the next higher grade. I do not 

find any logic or rat.ionale in the action of the respondents 

in denying advance increnents to these applicants. In fact, 

: ~~ they were granted the same from the date of pass:ing of the 
/:'~~H\IrTO})' ~-

r:;<~. ;..r ...--..-..."""" ~-~.{\ e xamin at ion but nmv, attempt is being made to wit h::lr aw that lr- ~ ,--.r~~ '-.. <')~ . . /' ' ,. ' ~ • ' ' J 

.' · .:· ,. __ -&~\\::.""benefit and to make recoveries. This action of the respon-
r . . ._- ' 

0 I ' .· ·_. I ', 

~ l, ; : , dents is not le9ally sustainable. 
-· \ . :' 

J '. 

I, therefore, allOY< these O.As arrl quash and setaside 

the impugned orders dated 13.12.2000 aoo 17.11.2000 placed 

at Annex. Afl. In respect of applicant in o..A. No. 128/2001, 

N .K. Gehlot, the order dated 20.2.2001 (Annex.A/2) is also 

quashed and set aside. It is held that all the applic<.:.nts 

are entitled to the lmefit of. t'VlO advance increnent s on 

passing the departnental examinntion for· Income Tax Inspectors 

from the date of passing the said examination. The question 

of making any recoveries from the applicants does not arise. 

If, any recovery has been made from Sh.N.K.Gehlot,in pursuance 

of tl·e order dated 20.2.2001,the s<:\me shall be refunded to 

him wit:-hin one rnonth from the dctte of receipt of a copy of 

t i·1is order. No order as to costs. rn 
--------~~----------

•••• 
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(A. P. NAGRATH) 
Adm. Member 


