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1. Ouhs NO. 127/2001
2. O.h. [0. 12872001

1.

frse. Allamma Mathew wife of Shri N.P. Mathew, aged
about 49 years, at present employed on the post of
Stenographer Grade 11X, in the Incowe Tax Office, 6
New Fatehpura, Udailpur.

R.L. Meena S/o0 Shri Peethaji liéena, aged apout 50
years, at present employed on the post of Office
Superintendent, in the Income Tax Office, 6 New Fatelw
pura, Udaipur. '

C.L. Heena S/o Siri Chaukhaji Meena, aged about 47
years, &t present employed on the post of Ingpector
of Income Tax, in the Income Tax Of fice, 6, New Fateh-

pura, Udaipur.

Jeevat Ram Daraixje $/0 Shri Dhanda\éz, aged about 37+
years, at present euployed on the post oOf Steno'graphei'
Grade II, in the Income Tax Office, 6, New Fatehpure,
Ud aipur . \

C/o Shri HeK. Genlot, Vijay Chowk, Near Krisnna Mandir,

«Applicants in
O& NO.127/2001

Ver sus

Unién of India through Secretary to Governwent of India,
Ministry of Finance (Departwent of Revenue) CBDR, 150,
North Bloclk, liew Delhi.

Chairmen, Central Board of Direct Taxes, 150, MNorth.
Block, Hew Delhi.

Chief Commissioner of Income Tax, Rajasthan, Jaipur,
Statute Circle£-Scle me, Jaipur.
: A



2.
4. Dy. Commissioner of Income Tax, Sped al Range,
Udaipure. '
esevRespondents.

NoKs Gehlot 5/o0 Siri Mangilal Gehlct, aged about 50 years,
resident of Vijay Chowk, Near Krishna-mendir, at present
enmployed on the post of Office Superintendent in the office
of Commissioner of Income Tax, Paota 'C' Road, Jodhpur.

see Applicant in 02—\
No. 128/2001.

Ver sgs <

l. Union of India through Secretary to Governmentof
India, Ministry of Finance (Department of Revenue A
CEDT, 150 North Block, New Delhi .

2. Chairman, Central Board of Direct Taxes, 150, North
Block, New Delhi.

3. Chiief Commlissioner of Income Tax, Rajasthan ... .. °,
Ja ipur, Statute Circle, C Scherme, Jaipur. A

Income Tax Officer (Hgrs), Jodhpur, Oifice of the
Commissioner of Income Tax, Jodhpur.

cosse Réspondents.

HON'BLE R« ALP,. »IAGRAT»IJ , ADMIN ISTRAT IVE HMEMBER

Mr. B. Khan, Counsel for the spplicants ' W N

Mr. Sandeep Bhadawat, Counsel for the respordents.

csse

ORDER

BY THE COURT

®

In both the O.As controversy has arisen on account of

Governwent of India, Ministry of F

inance, letter dated17.J1.200



3

denying grant of advance increments to thé‘applicants,
therefore, these applications are being disposed of Dby

this common order.

2. . In O.A. No, 128/2001, there is one applicant and

in Cea. No. 127/2001, there are four applicants.

] ' 3. As per the rules spplicable in t he departmwent, a

! )\departmental examinat ion is theld for Incowe Tax Inspectors.
: The related provisions have been emunmerated in Annex. $/3.
’ In para Noe« 4.2 of the said letter, the cafegor ies of per sons
eligible to appear in the examination, have been indicated |

N3,
v which include any person holding the post of Supervisor,

'Head Clerk, Technical Assistaht,' Stenographer, Upper Division

,Clerk etc.,possessing the qualifications and the age

e ¥
{

‘_?‘};. \ e ","_‘_-,\,;,;/’;)":'-»"_”:'J linit s prescribed therein. The gpplicants had passed tinis
\:\:\,x . \,\/ /. o . i o
i ‘\‘;:’?/‘ =y “(‘0\* 4" departimental examinat idn while working as Head Clerks or
"\C:_\\ , . . P -

; Stenograde-1l. Two advance i ncrements were granted to them

’

from the date of passing of tlhe said examination. Vide the-

.impugned letter dated 13.12,2000 (Annex.A/l) , a letter from

the Under Secretary to the Governlnent 'of India dated
17.11.2000 was circulated @¢ammuniceting t he decision that
.i N Head Clerks and the Stenographers Grade I_I are not e ntitled
to grant of advance increments on passing the Ingpector's
exanination. The letter further goes on to direc;t that

recoveries may be made from all concerned officials except

. A
those who have got a judgement from C.A.T. inthdk favour.

4, By filing these O.has appllcants have assalled t he

impuqned letter dated 13.12.2000 aw the“order of recovery,




.4. . R
By an inter im order datéd 22 .5, 2001, the rgspondents were
regtrained from effect ing any recovery from the pay of the
“applicants in pursuance of the impugned letters. It Was made
clear in that order that the applicants 's’nall not be allowed
to retain the excess amount of pay so drawn in the event

they are un-successful in these O,As.

5e Heard the learned counsel for the parties.
e

6. The advarce incre[x:errts are being granted in terms o;E:

the Government‘of India, Ministry of I»finarice, letter dated

9;8.1983 (hnnexs A=3/4) . The plea of the respondents is

that these advance increments are ot payable to those who
lue‘re holding the pést of Head Clerks or Stenographers Grade-
II at the £ime of passihg of the departmental examinationy

The learned counsel for the respondents drew my: attention

to the letter dated 17.11,2000 to stress that this has been

4 the position from the very begilning when the scheme of

 advance increments was introduced in #he Income Ta@c.de'péirt-
ment. The respondents have not béen forth-coming with

the ckar stand ¥at, in response to my specific query,

Shri Sandeep Bhandawat, learned counsel for the respondents
stated that only UWCs and Stenographers Grade III werxe |
entitled to these advance increments and these are being
granted intheir favow . Plea of the respondents is tha\‘t)
the applicants who were Head Clerkslor Stenogrep her s Gradew
I at the time of passing the departrental examination,

were not et it led to tle se Incrementse

7. I have perused the contents of letfer dated 9.8.83

which clerifies that . "the two advance increnents may be

et

b
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.5.
granted to _all persons who have qualified in the departe

mental examination for promotdion to t he next higher qgrade,

irrespect ive of the year of date of passing" (emphasis

supp liedd This letter is self-explanatory and the simple
meaning is that these two advance increnents are payable

to all persons who qualified in'the departrental examina~
tion for promotion to the next higher grade. I was inférmed
by the learned counsel for tvhe respondats that the pay scales
Q\f Hesd Clerk amd Stenographer Grade-IX is Rs, 5000.8000
whereas, that of the Inspector is Rs., 5500-9000, Obviously,
a post of Inspector is in the next higher grade. I do not
find any logic or rationale in the action of the respondents
in denying advance lincrerents to these.applicarrts. In fact,
they were grantea the ssmwe from the date of passing ©of the
examination but now, attempt 1s being made to withdraw that
benefit and to make recover ies. This action of the respon-

dents is not legally sustainable.

8e I, t herefore, allow these O s amd quash and setaside
the impugned orders dated 13.12.2000 and 17.11.2000 placed

at Annex, A/l. In respect of applicant in OA, No. 128/2001,
N.K. Gehlot, the order d ated 20.2.2001 (Annex.A/2) is also
gquashed and set aside. It 1is held that all the applicants
are entitled to the kbmefit of two advance increments on
passing the departmental examination for Income Tax Ingpectors
from the date of passing the saigd examination. The quest ion
of making any recoveries from the applicanté does not arises
If, any recovery has been made iii:om-Sh.N.K.GekllOt,in pUr sualice
of tle order dated 20.2.2001,the same shall be refunded to

him within one momth frow the date of re&eipt of & copy of

tnils order . NoO orde;‘__as to costs, "

-sd-

(A. P. NAGRATH)
Adm. Member
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