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Centrall'*dministrative Tri..l-)unal,Jodhpur Berch, 
Jodhpur 

Date of order 1 4.4;2001 

0 ~.NO e' 64/2001 

J"akir Ali S/o Shr i Yasin Ali Caste Ivlohamma1an aged 36 years 

working Vehicle Driver, Northern Raih-1ay, Divisional Rail\>Iay 

Manager Office, Bikaner 1 B:.jo Behind Dak Bunglo_w Rail'lr:ay 

Qua·cter HQ E-3, . SNr Office, Bi kaner • 

1. 

4. 

s. 

6 • 

CCR»i : ---

• • • Applicant• 

"'lersus 

Union of India through General Hanager 1 l\torthern 
I 

Rail'h'ay He~dquarter Office, Baroda f:buse, Ne-v.; 

Delhi. 

Divisional Raih·.ra:y Manager, t\forthern Railt.;ay, 

Bi1caner. 

Divisional Personnel Officer, Northern Railway, 

Bikar:er ( 334 QOl ) • 

Divisional Super inten¢tent Eng ineer-I, Northern 

RailHay, Bikaner ( 334 001) •. 

The Assistant Personnel Officer, Northern ~ailway,.' 

Divisional Office, Bikaner - 334 001. 

The Assistant Divisional Engineer, Northern Rail'i,r<:i 

Bikaner (Rajasthan) 334 001 • 

l •.•. 

• • • Respondents. 

Hon1ble fi'~.A.;K.Misrq.;' Judicial Mem:ter 

Hon' ble Hr. Gopal Singh,Adruinistrative Nember 

••• 
Nr. Bharat Singh, Counsel for the applicant. 

Etr. lvlanoj Bhandari, Counsel for the respondents • 

• • • 

L------------- _, ____ ----- ------·------- --------



The applicant had filed this O.A • with the 

pr~er that the order dated 15.3.2001 (Anr.ex.A/1) passed 

by respondent l'b. 3 be quashed and the respondents 'be 

restrained from reverting the applicltt from the post of 

Vehicle Driver in pursuance of Annex.i~/1.. The applicant 

has also prayed tl:E.t allprders subsequently passed in pur­

suance of Annex.A/1 "be also quashed. The applicant had 

Jj;j_ also prayed :tor staying the operation of order dated 15th 

Har:ch, 2001 permanently and has sought a direction against 

the res;_.Jondents to declare the result of the trade test 

held on 8.10.97 in respect of the applicant an1 the 

applicant be directed to be promot<~d on the post of Vehicle 

Driver in case he is reverted. 

By the impugned order dated 15.3.2001, the 

applicant and tTtJO others t>Jere directed to be posted on 

tle ir substantive post as a consequence of decision arrived-

at after shoii? cause notice. 

3. Notice of the a\. was given to the respondents wtx> 

have filed their reply 'in which it is stated that appl:i;:! o.nt 

was 1t~ade-test.ed on 8.10.97 but he could not clear the 
I 

-• trade test .. A list. of the successful candidates was 

declared on 5 .1.98 iitbich is .~nnex.A/1. The applicant vias 

utilised on the post of Driver as a stop-gap-arrangement 

till regularly selected candidates ..-~ere available. The 

post of Driver is a selection post and \·Jithout being selectet 

the applicant cannot claim continuance on the said post. 

Here continuance of the applicant on temporary basis on 

the said post does not confer any right o:n the applicant 

to continue on the said post. It is also stated by the 



respondents that as a consequence of abolition ·of • 

vJork.-charge post and selected candidate being available, 

~he applicant is :teing pcsted to his substantive post as 

per latoJ. It is also stated by the respondents that applicant 

is rot a regularly selected Driver, therefore, applicant• s 

continuance inspite of his being un-successful in the 

trade test of a Driver does rd: confer any riglt on t~ 

applicant to continue on the same post. The appljc ant is 

basically a Gargman and when the work charge post cane to 
11M.. 

-... ~ an end, he was posted on t_ substantive post and, therefore, 

the O.A. has no mer it • It is also stated by t he re s:po n-

dents that the applicant had earlier filed anO.A. against 
I 

the said order but wi·t.hdrew the same \r<'ithout any liberty, 

therefore, the same order cannot be challeD;ied by him again;; 

4. \'<le hav-e heard the .learned count:el for the parties 

gone through the case file. The letter dated 

(~\nnex.R/1) , is tbe letter regarding successful 

trade-tested for the post of Driver 

in pursuaoce of the exaruinat.iion held on 8.10.9l on\>Jards. 

The applicant's <dad:i:a name does rot figure in the list. of 

the successful cand:idates, that treans, that the appljcant 

had remained unsuccessful in the said trade test. The list 

~ of un-successful caooidates is not published in the depart-

J.' mental exanlination. Therefore, if the narre of a can:!idate 

does not figure in the list of such successful cartiidates 

that entails ·that he had' remained un-successful • Thus, 

the argument of the learned counsel for the applicant that 

~ddr!ttiXRtx no result \'llas published is of no consequence. 

In our opinion, the applicant could not be selected because 

of his performance, therefore, ::.his continuance on the 

post of Driver on temporary local arrangement basis does 

!X)t confer any right on him to further continue on the same 



post 1 ~re specially, \-Jhen the regularly selected can-

did ate s are avai la.ble to replace hime· ~ie have got no 

reason :rum: to dis-believe t~ submissions of the respondents 

that tbe \'Jork-chorge post has since come to an end. The 

applicant can be allowed to continue on the post of Driver 

provided v.rork-charge posts or t.emporary posts are available 

but if no such posts are available tren he cannot claira 

• continuance on such a post.,~ 1vt-0re specially, wren he 

has been un-successful in the trade test • . In Sanjay l<lll:uar 

~.;. Versus Haryana Ul::'ban Development i~uthority, reported in 
'f. 

2000 (4) sm 718, it was held that "where an eutployee 

is given duties as Clerk in Grade III t..rhile appointed a 

Class rv employee, the Court car.mot issue any direction to 

regularise his services on a Class III post .. It is illegal 

to post. a Class rv el~tployee against a Class III post and 
~-

i'"~::::~~.·'?~, . tOO Court cannot perpituate tOO illegality." Thus, in tOO 

./~!:.'1;'/J.:,·/ '~~·-,~~-··nstant case also directing the respondents to continue 
'/ 1/, \I ~,.-.,.;, \ 

( e ;/( · < · · ;;::;_ t·he applicant as a Driver \4nen basically he is a Gangman 
\ ;:y\1,~ . i) 
\\ %\\\ ~ .... ~- ~ 

\~~~t:~'::>-~~ ~~---<~r;:'<}?rrl has not been able to clear the trade test of a Driver 

~/l:;9';~j>j~;;~;.,..,.·/· would amount .to perpituating t~ illegality. 
~=~~~~ 

s. In our opinion, the applicant has no r :ight to 

continue on tr~ post of a Driver in view of the circumstances 

narr.:tted above • The 0 J''t.. is without any mer it ar:d de serves 

...1" to h:! disrrtissed. The O.A. is, therefore, dismissed with 

no orders as to cost•· 

./ 

~~--~~~·-4---_ 
(GOPALS~ 
A~~. Hember 

mehta 

••• 

~~-1 
( A • K..i•l !SP ... A ) 
J·ua.l J.•lember 
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