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' IN THE CENTRAL ADMINISTRAT IVE TR IBUNAL

JODHPUR BENCH, JODHPUR

Date of Orders 12.09.2001

0.A. No.45/2001

1. Laxmi Kant son of Shri O.,P. Vyas, aged 31 years, Resident
of Nathawatha Street, Tapi Bawri, Jodhpur.

f: 2. Narendra Purohit son of Shri Jugal Kishore Purohit resident
of Phophliyo Ki Gali, Pipaliya Mahadev Temple, Khanda Falsa,
Jod hpur .

3. Rahul Joshi son of late Shri Panna Lal Ji aged 37 years
" resident of Gundi Mohalla, Joshiyon Ka Well, Jodhpur.

All are working as Temp. Artist under.Deputy,Director,
g & Drama Division, I.B.C., Jodhpur.

APPLICANTS,

VERSUS

2. Députy Director (Administration), Song and Drama Division,
Ministry of Information and Broadcasting, Soochna Bhawan,
New Delhi.

3. Assistant Director, Songs and Prograimme Division, Ministry

of Information and Broadcasting B-3, Partap Nagar, Jodhpur.

RESPONDENTS.
» M’r_:. G.K. Vyas, Counsel for the Applicants.
“Mr. S.K. Vyas, Counsel for the Respondents.
CorRa
Hon'ble Mr. Justice B.S. Raikote, Vice Chairman.
Hon'ble Mr. A.P. Nagrath, Administrative Member .

CRDER

(per Hon'ble ¥r. Justice B.S. Raikote)

Applic_ants Laxmi Kant, Narendra Purohit amd Rahul Joshi
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have preferred this joint application, praying for quashing
of the notification vide advertisement No.1/2000/5&D (Annexure
A/1) by which the applicAtiens were invited for preparation of

the panel for staff artists in Song and Drama Division, under

the Ministry of Information and Broadcasting. As per the noti-
fication , vacancies are said to be existing under the different

categories at different places. But the applicants cqptended
that they were appointed as Temporary Performer as per the

selection, that took place on 01.11.96, and from the date of
their appointment , the applicants ser-vices were being utilised
by the respondents from time to time by issuing a list similar

to the one filed as Annexure A-5 series. The applicants conten~-

ded that since they have been working continuously from the

However, the applicants are over aged as onthe date

'qE advertisement, and in these circumstances, appOLnting fresh

candldates and ot regularising the servicesof the applicants

would be discriminatory. The persons who had applied in pur~
suance of the impugned notification were interviewed, but the

appl icants were not interviewed. If the selection process is

allowed to go on, the applicants would suffe-r a great loss.

Therefore, Annexure A/1lis liable to be gquashed.

2. By filing reply, the respondents stated that in Song and
Drama Divigion, regular staff artists were fecruited in the
year 1960, and their advancing age began to affect the quality
of performance of the Division. Therefore, in the year 1993,
a schemevas formulated by the Govermment to draw panelsof out-
side artists of various age groups., including the minors
and retired persons, to participate in Division!s programmes.
It is stated that there are 650 sanctioned posté of Staff
Artists in the Division, and the outsiderson the panel, as
per the Scheme are 2000. Besides that, there are about 8000

Artists, who are registered as private participgnts inthe Divisic
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and such pahels are maintained at verious Regional Centres of
the Divigsion all over the country The present application sre
persons,

from: three .such ,(out of those outsiders Ln the panel. However,
fresh recruitment process has begun in the year 1998, . and for
that purpose, the impugned advertisement No.l1l/2000/8 & D was
issued regarding f£illing up of 55 vacancies o'f staff artistse.
Some similar empanelled artist s/actdrs/performers have applied

( in pursuance of the said notification, but the applicants digd
not apply for the same. Therefore, the applicants were not called
for interview. Most probably, the applicants did not apply because

’@« they were age barred. The respondents also further stated that
some similarly empanelled artists filed an Application No.l115/
1997 before the Principal Bench of the Central Administrative

I
/_j:.on for their appointment as regular staff artists, by 1‘.‘
i s
é‘ %ding the Recruitment Rules, if necessary, and till that A done

}’:’a /:
“""‘to continue to engagée the Casual Actors as before, with a further

direction that the applicants therein may also be given engagement,
according to their seniority in the panel. The respondents further
stated that the Department found dif ficulty in implementing the
‘siad order of the Principal Bench, therefore, they preferred an
appeal in the Hon'ble High Court of Delhi vide C.W. No.5462/1998
‘alongwa.tn C.M. No.10600/1998. The Hon'ble High Court of Delhi
passed two inter im orders. Vide order dated 9.9.1999, Hon'ble High
Court directed that the contempt proceedings if already initiated,
shall not be continued till the next date of.'hearing, and on the
next date i.e. on 12.01.2000, the said order was w confirmed. The
respordents also contended that a similar order dated 28.7.2000
was passed by the Central Administrative Tr ibunal, Patna Bench
in O.A. N0.606/1998 against which also, the respordents preferred
an appeal before Hon'ble High Court of Patna in D.B., C.W.J.C,

No.1368/2001, ard the Hon'ble High Court of Patna was pleased to
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stay that order also. The respondeants further stated that subSe-

quent thereto, other persons similarly situated have filed another

gpplication No.788/1999 alongwith MA No.661/2000 before the Cantral

Administrative Tribunal Principal Bench, New Delhi. In this O.A.

also, the Principal Bench of Central Administrative Tribunal directec

that the benefit of the order in QA No.1115/97 may be given to

those applicants also, subject to the out-come of the writ petition
Cbending before the Hon'ble High Ceyrt of Delhi. In substance,

the respondents contended that the applicants are not entitled

to regularisation in terms of the Scheme, and the notification

’Spvide Advertisement No.1/2000/5 & D (Annexure A/1) does not call

5,;' Fron the reply statement filed by the respondents its

it is clear that regarding the out side artists, similarly
situated, the Principal Bench of the Central Aduninistrative Tribunal,
New Delhi, issued a directien to the respondents {vide Annexure
R/1) to consider the case of the applicants thersin by framing a
Scheme atc. The same judgment alsO has been followed by the
Central Administrative Tribunal, Patna Bench in O+ A. No.606/98
vide its judgment and order dated 29.7.2000 {Annexure R/4). Further,

it is also clear frem the reply that the Principal Bench of

"ﬁbntral Administrative Tribynal followed its earlier order dated
5.6.98 passed in oA No.115/97 in subsequent UA No.788/99, subject

to the outcome of the writ petition pending before the Hon'ble High
Court. Thus, we find that this matter also is squarely covered by
the two judgmnents of Principal Bench and fatna Bench of Cantral
Administrative Tribunal'respectiVely. In the circumstances, by
following those judg&ents, the present application élso can be
allowed. Accordingly, we pass the order as under:-

“"Application is partly allowed and therespondents are
directed to frame a Scheune for appointment of the
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applicants as regular staff artists, by amending the

.uj;QQEEEQE}Recrultment Ryles, if necessary, and till that is done

", to continue to engage the casual artists as before.
Thls exercise shall be done by the respondents within
i period of 4 months from the date of receipt of a capy
of this order. Needless t® say that till this judgment

v/isKiully implenented, the applicants shall be given

5 Agagement according to their seniority in the pgnel,

’subject to the outcome of the writ petitions pending
before the Hon'ble High Court of Delhi and Hon'ble High
Court of Patna. No costs."

' 1
" (A.P. Nagrath) (Justice B.S. Raikote)

Admn. Member Vice Chairman



