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1. Madan Lal s/e¢ th::. Ramchandra aged 41 years, Electria’
cian SK. o

2. Khashi Mohd. s/0 Shr.Ismalil Khan aged 42 years,
. Blectrician HS I

3. Radhey Kighan s/o0 Shri Hari bmgh aged 42 years,
‘Blectrician SK.

4, Rajesh Kumar s/o0 Shri Madan Mohan sged 38 years,
Electrician H¥ IL

all are working inm the office of Garrison Engineer,

= Sriganganagar, residents of MES Colony, Sriganganagar.
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1. Unicn of India through the ‘Sécretary to the Government,
- Ministry of Defence, Raksha Bhawan, New Delhi,

2. Conmandar works Bngineer, MES, Sriganganagar .
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Mr, Vvijay Mehta, counsel for the applicants.
Mr. 8. K., Vyas, couusel for the respondents.,
CLRAM

Hon'ble Mr. Gopal Singh, Administrative Member.
< Hon'ble Mr. J, K. Kaushik, Judicial Member .
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(Per Haitble Mroe Jo Ka KaQShJ.K)

_AppliCants have filed this Origimal application
under Section 19 of the Administrative Trilunals act,
- 1985 for sesking a directian to the respondents to hold
the trade test in compliance ¢f Annexure A-1 and to give

pPromotion as per Annexure A-2 and also extend them all



%

., the comsequent ial benefits. The facts of the case as
narrated by the applicants in QA are that the applicants
were initially appointed as Switch Board Attendent ( known
as SRBa) in the year 1981 at 3;1 Ganganagar. This post
has been redesignated as&lectriciano At present applicant
No. 1 and 3 are holding the post of Electriciar SK. The
other applicants No. 2 and 4 are holding the post of
Blectrician Ha-I and ;jB_fII respectively. Applicant No, 1
and 2 have ‘als-o got the benefit of 12 and 24 years service

under ACP scheme. Lt & has been averred that a sCheme

: industrial
of fitment of AWNMIKXY workers was issued vide letter

3 dated 08.04.1986. As per the sald scheme 20% of the
vacancles as M 15.10.1984 were to be filled on the basis
of seniority without trade test and 15s& were required

to be filled im by giving promotion subject to passing of

the trade test within two chances by 30.06.1986. Promotions
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E were to be given w.e .f. 15,10.1984.,
N Ty ‘

‘-: 2. . The further case of the applicants is that ths
applicants wele not called for the trade test and their
juniors were called for the trade test and also given the
due benefits of promotion, An eRample has been given of
Shri Trivender Singh who yas initially gppointed as wWire-
Bl man on 23.11.1982 and was made Blectrician due to re-
classification on 10.12.1383. Aﬁter repeated repregsentations
and rsquests, respondents issued 3m a letter dated 26,05.00
whereby it has bkeen said that persons named thereim were
not considered against 2094 and 154 wee.£. 15.10.1984 are
to be considered now. The seniority list was accordingly
published but no further steps havz bzen taken and even
the matter was further represénted with glear annotation

%/that they will be constrained to approacha the Hon'ble
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R Tribunal in case Annexure A-l is not implemented, The
Or iginal Application has been filed primarily om the
ground thét the action of the respondsnts has been
arbitrary ‘and disecriminatory and the respondents are duty
bound to implement their own orders by arranging trade

test and giving promotions. Hence this 0a,

3. Respondents have filed a counter reply to the OA
and heve submitted that the applicants were redesignated
- as electricians daly o 24,06.1987. Shri Trivender Singh
was initially sppolnted as wireman on 23,11.1982 and
= % was classified as Electrician we2.£. 12.10.1983 which is
the date of his appointment as electrician., Shri Trivender
Singh was appointed as Blect B I weeof, 15.10.1384
against 20%_ of vacancies as on 15.10.1984, merely on the
basis of seniority without obligation to gualify the
rade test, as per the Goverament of India, Ministry of
\ .D.efence, letter dated 08.04.,1986 (Ar_mexure A'T” e« The
\, The applicants were aot the ei;:‘.sting glectricians as on
1{5.10.1984 because they were RRE redesignated ‘as

elecgtricians anly on 24.056,1987. Thus Shri Brivenderxr

Singh is senior to them in the grade of electrician. The
claim of the applicant that t:hé Y are senior to. iRsRKERxK
Shri Trivender Singh is not justified. As per the rules

in force the existing electricians were also to be emblock. ..
senior to those who have besn redesignated from 5BA Wireman,
Lineman., Sincz the ap@licants are neither senior to
Trivender_&“:ingh w the pc'st of ;ﬁlectrician_nor passed the
trade test as required, they cannot get ante date senlority
as sought by them. It has also been averred that respondent
No. 2 has been endeavouring to £ind out the possible

%}portmities if the applicants could be promoted to



s ' | ‘ N “\
-4 . /A‘

Blect H3-IL in terms Of the letter dated 08.04.1986 (Supra) .
AS per Para 14 of M25 standing orders, a minimum period

of 3 years hass been prescribad for promotion to a higher
post in diresct line of promotion, while a period of

2 years has be2n specified to be eligible to appear in the
trade test. Since the applicants were redesignated as
Elact from &SBA“w.e.f. 24,06,.,1987 they were not eligible

to appear im the trade test for promotion to Elect Hi-II
prior to 24,.,06.1989. They were promoted from subsequeﬁt |

) ‘ dates as per their seniority.

¥ 4. We have hesrd the learned counsel for the parties

and have perusad the record of this case.,

5.' Both the learned coumsel for the parties have reiter.
ated the facts and grounds mentioned in the Original
spplication. as far as the facts of the case are concerned
the same are ROt undisputed. All the applicants have been
redaesignated as Electrician SK from 4:6&. 24.,06.1987

whereas Shri Trivender Singh has been reclassified as

Blectrician from 12.10.1983. In this way Shri Trivender
Singh is senior to the applicants in evéry respect.

)‘i 6. We are constrained to.obse'::ve as to on what basis

the respondents have issued the letter dated 26.05.2000
(ARnexure A-1) « This letter deoes not indicate as to

"what is the seniority position of the applicants and why
the detalled particulars of individuals were called for.
The applicants have alsd not given any particulars regarding
their seniority position and regaerding the persocns junior

%:o them who have keen given the benefits of the fitment
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™ policy iacluding their ¢laims or superceding them, Since
all the gpplicants were redesignated as dlectrician SK
only oo 24,06.1987 and in other words they were not
Electricians on the cat oif date for grant of pre;aotim
Le2e 15.10.1984. They have no right whatscever for claiming
any kenefits, and this Qa is misemcaivéd. The QA is also
not sustainabkie oo the ground of limitation. Since the
80 called 'jun:‘.or Shri Trivender o lngh was extended the
keneiit of promotion vide order _datéd 10.02.1996 and the
OA has been filed on 19,12 .,2000. 'i‘he repeated representa-
tion do not extend the limitation and the OA is hopelessly

B time bavred and deserves digmissal on this count also,

7. In view of the foregoing discussions, we do not
find any forge in the QA and the saie ls dismissed o the

ground of limitation as well as on merits, NO Ccosts,
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