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C~NTRAL .APM INISTRAT IV~. TRIBUNAL, 

JODHPUR BEliCH, JOOHPUR 

CRlGiliSA,L APPLICATION NO: 324/2001 

DATE: OF CP.DER# . 3 I' I 0 ' 2
tn) 2_ 

Tulchna Ram S/o Shr i I)hula Fl.am, 
Ex. E.D.M.C. & Surewala Rillage {E~tra Department 
Master) T ib i D ist • Hanumang arh. 

• • o~Pl?L ICANI' 

VERSUS 
~-----

1. The Union of India 
through the Secretary, 
1-iinistry of Communication, 
Dept. of .a?()st, Dak Bhat>1an, 
Ne\v .Delhi. 

2., ouper_intendent of Post Offices, 
Sr iganganagar. 

For the applicant: Mr. D .K. Chouhan, Advocate. 

li'or t he respondents: Mr. Vinit Mathur, Advocate. 

CCRAM; --
THE H ON' BLE 1"1:'-(;. • J' .K • Ki""\USH IK, J UD lC I.t\.L ME;MSER: • . 

ORDE.R ------

Shri Tulct"Lha Ram is the son of deceased Governii2nt 

servant late Shr i Dhula Ram. Late Shr i Dhula Ram was 

employed_ on tne post of E.D.M~C. & Surewala Village, 

~ T ibi _District Hanumangarn and expired on 06 .c2 .2001 
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after serving the Depart~nt for about 26 years. The deceased 

Government servant was survived with vJife and one son i.e. 

a.ppl icant, dependent on !lim in addition to three married 

daughters • I '(, ,'• 

2 • 'l'ne further case of the applicant is that he completed 

,~~ the requisite formalities for grant of compassionate appoint-

ment. It was also informed to the department that the case 

of the applicant for apfJOintment may be considered at any place 

in Sriganganagar Circle. But his case t1as been turned down 

vide impugned order dated 03 .oa .2 001 (Annexure A/4}. The 

Original APplication has been ·submitted on the ground that 

the impugned order is illegal because it is a non-speaking 

and the application could not have been rejected anct instead 

the name ,of tne applicant would nave been entered in the 

w~·it ing 1 ist for appointment on compassionate ground. .The 

applicant t'las prayed for seeking the direction to give him 

the appointment as E.D.M.C. in place of his father and in 

the alternative enter nis name in the waiting list for grant 

" '" I ' ; f • ~ - : _I • 

of compass.iqpate 1 appoin~·rrent:·· .. _1 ... 

3. 'l'he respondents have contested the case and have filed 

a detailed counter reply to t ne Original APplication. It has 

been stated in the reply that the case of the applicant was 

considered and taking into the liability of the family, e.duca-

tion of minor, marri~at. of daughters etc. and his case has been 

rejected since there was no such liability and he was not found 

to be as indigent in comparison to others. It t"JaS been further 

rnent ioned that the Circle selE!Ct ion c OITh'Tiittee after due 

applica~ipn of mind has found the case of the applicant 

u.nt._.it for compassionate 
I, . ' 

appointment and this Hon• ble Tr .ibunal 
__ ......,........_-
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would not like to substitute its judgerctC:nt sitting as an 

appellate authority. The deceased father of tt1e applicant 

served for about 25 years and 1 month and the family received 

all terminal benefits to the tune of Rs. 58,000/- and there 

was no social liability to be fulfilled by the family of the 

deceased. The applicant is said to be an agricultural labou-

I\ ~ rer \;VhO earns his 1 ivel ihood and they f1ave their own dwelling 

house. All these facc.ors have been taken into consideration 

by the Circle Select ion Conmit tee and case was not found fit. 

As. regards the re.f,Jly to the grounds it bas been submitted that 

vacancies for the purpose are only to the extent of 5% and 

there are number· of ·,Persons w~lt ing in the queue, the most 

indigent case is required to be selected, thus, the action 

of the res.t)onde nts is perfectly just and prof.ler. The O.A., 

·therefore, deserves to be dismissed. 

4 • A rejoinder to the reply has been filed by the applicant 

and it rias been sUbmitted that no details of the1.~rson 
deceased 

employed on compassionate ground in place of f1J)!.icl. has been 

given. The applicant is not agricultural labourer and the 

certificate of t1 is working has been annexed to this effect. 

5. An additional reply to tne rejoinder has been filed 

and it nas been submitted that the applicant's income is Rs •. 

12,000/- per yectr from all sources and as per the application 

dated 21.03.2001 (Annexure R/2) it has been submitted that ·, 

tne merrbers of the family are agriculture labourer. 

6. I have heard Mr. D.K. Chouhan~ learned counsel for the 

applicant as well as~~. Vinit Mathur, learned counsel for the 

~espondents and have carefully perused the records of this case. 
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The resp~ndents were also directed to produce the relevant 

record/file wnere in tne case of the applicant tlas been 

considered and tt~ey have been fair enough to make the same 

available, accordingly. 

7. Chapter-x of Swamy• s Compilation of Service Rules for 

.1 ._, Postal ED Staff c:.C?qta'i4s .. !'_ the instructions regarding cornpa-
1 

ssionate appointment to de~ndent of EDAs. Inter alia, it 

has been provided by the instructions that the ED posts are 

isolated and well. spread out~~' lt is, therefore, necessary that 

a vacancy ca~ed~:~i due to death of EO Agent is filled up by 

appointing one of his/her dependent or near relative on 

compassionate grounds. If it is not done, it would be quite 

difficult to give· compassionate appointment in hard cases. 

This is the special feature in case of the E:D Agents, the 

other normal conditions and the requirement rreant for dealing 

with compassionate a~pointment in respect of dependents of the 

deceased Government servant applying to the case of E:D Agents 

also. However, cer t.ain further ·rela~at ions nave been providec 

regarding the qualification to the Widow of the deceased Govt. 

servant which is of course not relevant to tne controversy 

in:V·ol ved in the present case • 

8. Both the counsels have reiterated the facts and grounds 

ment i:Jned in the pleadings. f~. Vinit Mathur, learned counsel 

I'L for the respondents has fairly submitted that the case of the 

applicant was duly considered by the Circle Selection committee 

and the relevant file may be perused by this Hon'ble Tribunal. 

I have cons ide red the rival cont.ent ions pleaded on behalf of 

the .Parties and there is hardly any dispute regarding the 

~tual aspects of ttle case • It is the ad mit ted posit ion 
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of the case that ttle dec~ased Government servant was survived 

by·~": his \'lidow and the applicant. The applicant is earning 

an amount of Rs. 12, 000/- per year. The terminal bene£ its 

to tne tune of Rs. 58, COO/- have been paid,/:<; the family has 

got a dwelling house. All' tne tnree daughters are married, 

of course, certain post marriage expenses of three marri~<t:, 

f daughters as per Rajasthani S\).cial Customs is involved. A 

noting ·was made in the matter vJhich was put up to the Central 

Rel:§ixation Comnittee (the term has been wrongly used in the 

reply as Central selection Committee) by some Subordinat:~ 

AUthority in the following t~rms;-

11 No family mer00er is in Govt. service. 'l'he applicant 
is the only member of the family. 'l'he e·arning of the 
applicant at present is majdoori. l'here is no source 
of income. ·rne S?Os Sriganganagar has not recornmended 
the case kee·foing in view no 1 iability of tne tamily. 
:E'amily is not in indigent condition." 

Th:is noting has been made by Sl?Os Sriganganagar. 'rhere-

after the case was put up to the Central R:.el~ation Comnittee 

and the sa1ne has been rejected only on the ground that there 

is no liabilities. No other reason have' been g~ven and it 

seems that the Central Relaxation Committee was only ratifying 

tne decision of the Subordinate Autt1ority i.e. SPO SriganganagaJ 

I am of the view that the~e was no material to arrive at the 

decision that family was not in indigent condition in the 

present case, since tne annual income in this case has been 

1'-· indicated to be Rs .12, 000/- per year. The special feature 

in the ,present case is that no family pension is admissible 

to the ED Agents and tnus the mother· of the applicant is not 

in receiJA:, of any family f;ension. 

9 While it is true and evident that Annexure A/4 is a 
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non-speaking order and does not disclose any reason for 

rejection. 'l'he respondents i11 their reply have submitted 

that ·the case of the applicant was not found to be as indigent 

to others as per para {~) of brief facts of 

the reply. Similarly in reply to ground A & B, it has been 

mentioned that number of persons were waiting in queue and 

the most indigent case is required to be selected for compa-

ss ionate appointment. Fr~rn the record, it is seen that tnere 

was no other case under consideration alongwith the case of 

the applicant for grant o(_:ompassionate appointment. And 

it could not have been -SO·.: itcause the compassionate appointment 

is to be granted against an isolated post which was held by 

tn.e father of tt1e apfll ic_ant. As per the rules in vogue, 

tne c.:)mpassionate appointm3nt in such cases are to be considerec 

against the post whii;n was neld by the deceased Governrrent 

servant for grant of appointment to the dependent rrerrber of 

such Governnant servant. In this view of the matter the 

contentions of tne respondents that the applicant• s case 

'VJas considered in comparison to others in regard to the 

indigency and other conditions stands falsified. Further 

the case of the applicant has been said to be turned down 

on tne ground of no l iabil_ity. It is not understood which 

type of liabiLity the res.:.JOndents exp:;cted so as to satisfy 

the grant of compassionate ai_)E:Jointrrent. 'rne V:J idow of the 

deceased Government servant having no source of incor~ would 

~- have been considered a sufficient liability if at all one 

of the ground for consider at ion of the compassionate a;Jpoint-

ment is the liability. - HOI.'lever, I find ttmt the case of the 

a..PPlicant has not been examined w.ith due application of mind yhe Central Relaxation Committee. It has only ractified 
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tne dec is ion o:>f the superintendent of Post Off ices as is 

evident from the noting in the relevant file/record. In 

my opini,::>n, the case of the applicant has not been considered 

in the true spirit and objective of the grant of compassionate 

appointrrent. Thus, the impugned order cannot be sustained 

and the Original Application has force and deserves to be 

allowed. 

10. In t!le premises, the Original APplication is allowed. 

The respondents are directed to consider .the case of applicant 

afresh for grant o£ compassionate appointment on the post of 

EDM: sw:·e\"mla in accordance with the relevant instruCtions/ 

rules and keeping in view tne above observations within a 

periOd of three months from the date of receipt of a copy 

of this order. 'I' he impugned order dated 03 .oa .2001 {Annex. A/· 

stands quashed. HO\vever, there shall be no o:cder as to costs 

... 

Kumav-;at 

~Co~~<61h 
( J .K .. KJ:1.USHIK-) 

Judl. Member 


