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Central Administrative Tribunal 
Jodhpur Bench}1odtpur 

••• 

Date of Order : 04 jJ oj:::!{(f'T)~ 

1. Bhan-v;ar Lal Sf.o Shri Pukh Raj aged about 47 years, 

by caste Goyal, Resident of Type III, 49-J ,Bhabha 

Nagar, Kota Rajasthan, presently working as Trades­

man-G, Operation Unit, Rajasthan Atomic Power Sta­

tion, Nuclear· I?ower Corporation of India Limited, 

Rawat Bhata, District Chittorgarh, Via Kota. 

2. Ramadhar Sfo Shri Ram Chandra, aged about 48 years 

2. 

by caste Pa.ooey, resident of T:1rpe III, ll..C,Anu-

Kar an Colony, Bhabha Nagar, ~ta, Rajasthan, present 

\'fOrking as Tradesman-F, Operation Unit, Rajasthan 

Atomic l?o\ver Station, Nuclealf Povie:r Corporation of 

India Limited, Raw<it Bhata, District Chittorgath, 

via-B'Ota. 

• •• Applicants. 

versus 

The Union of India through the s=cretary ,1-linistry 

of Atomic Energy, Govermrent of India, c.s.M. Mar:g, 

O.Y.C. Building, Anu Shakti Bha\.,.an, Munbai. 
~-· \ 

/ 

The Station .. Director, Raja&than Atomic Power Statior 

Anu Shakt i, Via Ko·ta, Rajasthan. 

3. The Manager (P&lR), (Establishment.), Raja&than 

Atom.X:: Power Station, Anu Shakti Via futa,Rajasthan, 

4. The Nucleat: Power Corporation, Vikram Sacabhai 

Bhawan, Bhabha Atomic .Research Centre ,Anu Shakt i 

Nagar, MuniJai. 
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Hon'hle Mr. Justice G.L. Gupta, Vice Chairman 

Hon'ble t-1r. Gopal .Singh, Administrative Member 

••••• 

Mr. Manoj Bhandari, counse 1 for the applicants • 

}tr. Arun Bhansali, counsel for the respondents • 

• • • • Q, 

19 c£ the 

Administrative Tribunals Act, 1985, app lie ants, Bhanwar lal 

and Ramadhar, have prayed for a declaration that no penalty 

order exist against them as on date and the respondents 

be directed to implenent the ju:igement and order passed 

by this Tribunal on 23rd June, 1999 in its entirety. It 

has further been prayed ·that the respondents be d±cected 

to revie~rt am rrodify tre order dated 19th Septemt:er ,2000 

(Annex.A/6) and grant promotions tot he applicants without 

taking into account the penalty_ order dated 2m August,1983, 

{Anhex.Af3}, with all consequential benefits includ iog 

increnents, proootions and fixation. 

2. Presently, app lie ant No. 1 is working on the 

post of Tradesman-G and applicant No. 2 is working as 

Tradesman-F., in the bperation Unit of Rajasthan Atomic 

Po\!Jer Station. Both the applicants had remained absent 

without permission for the period from 8th May, 1982 to 

c;,_/-£L¥ 

- ~------------'---·-



2rrl August , 1983 and 1st April 19 82 to 2nd August, 1983 

reSPective lv arii, therefore, they were charge sheeted on - _, 

2nd September, 1982 a!rl 11th June, 1982 respectively,.Vide. 

order dated 2rrl. Aug'l1St, 1983, respondent No. 2 imposed 

upon the applicants .. penalty of re,;uction to a lo.;er grade 

for a period of tvJO years vii ith fw.."t her order that the 

period of absence will be treated as dies non and should 

be aeemed·=:to cause a break in service entailing forfeiture 

·-....) of ent.ire past service. Applicant No. 1 made a repre­

sentation that his past service may be counted for the 

purpose of prorrotion but ~he sarre was rejected by the 

respondents vide tmir order dated 27th July, 1989. The 

matter was thereafter taken up before tre Deputy Labour 

~ Conmissioner and the Conciliation Officer, Chhitorgarh • 
... ~tJ\n:r·. 

;:; <A i"' /- -. ' ~l /P ,~ -~~~~;".i,:;;;,o.-~·..,>:::;.'-. During the perrlency of conciliation proceedings before 
j''rl" ,.' . . /t, \ ' 9\ . ._ 

/( o"/ : ·, c~ ;;n \>" \~ the Deputy Labour Cornnissioner assurance v-Jas given by 
·., f,\ I \ · ~~ 1 ) r:/ ; ~ .· .. i~\·~:::::.::::·:_,_;J~;;}:l~']?'il the respondent:.;.departaent that the matter shall be settled 

\\;:, •'· \. - / 1;._, by the departnent and on that assurance, the proceedings 
·"-. o-l. ~ ._ ../ -r 
'"--:;}!tfrcs \ll'r~::-b,:y 
~ were dropped. However, nothing \vas done by the respondents 

arrl finally,applicants wer:e informed vide letter dated 

2n3 July, 1994 that tre conpetent authority had not 

'Y agreed tot he contention of the applicants in regard to 

fo.r·feiture of the past service. Bo·th the applicants 

challenged the order of penalty before this Tribunal 

through 0.-A. N::>. 344/94 - Bhanwar tal and others versus 

The Union of In:Jia & others. The said 0 e.:'\ .. vJas all01.ved 

by·this Tribunal with a dir·ection to the resrondents to 

process the case of applicants' in the light of Govern­

ment of Ind ia• s Instruct ions No. l.)J under :BR 17-A and 
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and pass appropriate orders. In corrp liao:::e to the 

orders dated 23rd June, 1999 of this Tribunal, the 

respondent-depart trent passed an order dated 20th Sept •, 

199!'declaring that the period of un-authorised absence 

shall be treated as dies non instead of break-in-service. 

It is tl'e contentmn of the applicants t bat the Tribunal 

in ·its order dated 23rd June, 1999 set aside the i~ugned 

order of penalty with further direction to respoo:lents 

to treat the un-authorised absence of the applicants as 

dies non instead of break in service. Ho\'.Tever,t,he 

respon:lents have taken into account the penalties imposed 

u:pon the applicants while granting prorrotion to a higher 

9X'ade. It is also alleged that the r~spondents had also 

reduced the pay scale of the applicants to a lovJer scale 

fo~ a period of t\'-JO years. Hence this application. 

In the counter, the contentions of the· applicants 

have been denied by _the respondents. It is pointed-out 

that the applicants in earlier O.A. No. 344/94 had 

sought the relief in regard to break in service under 

F.R. 17-A arxl the penalty .of reduction to a la.1er grade 

0J· v1as not challen;Jed. It is also pointed out that the 
I 

directions given by the Tr'ibunal in its order dated 

23.tad June, 1999 passed in O.A. No. 344/94, had been 

complied with by the respondents vide order dated 20th 

September, 1999 -(Annex.A/5) • This order treating the 

period of unauthorised absence as dies non1 has- not been 

challel'lg'ed b7 the appliCEtlts and it has attained finality 

an:i the respondents had no intention to even to make 

any attempt to dis-obey tte orders.o£ this Tribunal. 
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It has, therefore, Jh.een urged by the respondents that 

the o.A. is devoid -of any mer it and is liable to be 

dismissed. 

4. We have heard the learned counsel for the parties 

and perused t.he record of the case carefully. 

5. For :better appreciation of the controversy 

involved, it is necessary to go t broug h 0 .A • No • 344/94 

. v w~th judgenent of this Tr :ibu.nal thereon dated 23rd June, 

':) 
I 

· 1999. Rele--.rant portions of O.A. No. 344/94 are extracted 

be lo~v &-

"DJ;;TAILS OF THE APPLICATION : 

1. Particulars of tie order against which 
· tl'e ·appl.ication is made :-

Application is directed against the orders 
dated 2.7.94 passed by departnent of Atomic Energy, 
Governrrent of India against the applicants No. 
1 to 6, copies .\.;hereof are produced herevJith and 
marked as Annexure N:>. A/1 to A/6 and t·he orders 
dated 2.8.83 passed by respondent No. 2 ·imposing 
penalty of reduct ion to lc>.Jer grade for tvro years 
and for forfeiture of the past services against 
the applicants No. 1 to 6. Copies whereof are 
produced herewith and marked as Annexure A/7 to 
Annexure A/12 respectively. 

SUBJ:ECT IN ffi.IEF :-

Forfeiture of past services an:l non..consideratior: 
of past service for pension and promotion purposes. 

4.6 'lh9.t vide order dated 2 .8.83 a r·esporrlent No.2 
imposed ;.:enalty of reduction of the applicants to 
lo·wer grade for a period of two years v-;ith further 
order that the period of absence t-Jill be treated as 
'Dies-non• and in accordance with the fun:lamental 
Rule 17-A should be deemed to cause a break in 
service entailing forfeiture of entire past service. 

4. 7 That in pursuance of this order, applicants 
joined their duties and applicant No.1 made a 
represe~ation tmt his past service may be counted 
for the purpose of pronntion. Hc:Mever, v .ide 

~~,~ 
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communication dated 27 .7.89, it was informed 
to applicant No. 1 that his request cannot be 
considered. A copy of communication dated 
27.7.89 is produced herewith and marked as 
Annexure A/19. 

4.10 That the applicants submit that too 
procedure for imposirg penalties for mis-conduct 
is governed by the provision in the Central 
·Givil Services .(Classification, Control and 
Aweal) Rules, 1965. Rule 11 provides for 
im,position of penalties. 

A bare nerusal of Rule 11 will reveal that 
"' disciplinary authority can impOsf; only one of the 

penalties and net. all the penalties on a Govern­
rrent servant in one Charge-sheet. HD.-1ever, by 
impugned order rrore than one penalty has been 
imposed in as much as the app·licants have been 
redl,lCed to lot~er grade for t'tJO years and their 
past services have been ordered to re for:Eeitted. 

4.11 That assuming without admitting that order 
could be made un:ler· Rule 1 7-A of the Furrlarrental 
Rules in regard to period of ·absence, t.ren such 
an interruption shall be for the purposes of 
leave travel concession quasi permaneo=y ana 
eligibility for appearing in departrrental examina­
tion for vJhich a minimum period of continuous 
service is required. For other purposes the 
past services are required to be counted. 

After reproducing .FR 17-A, tl:e applicant 

has observed as under :-

' . 

Thus, it is c Je ar that the interruption 
in service caused on account d.f unauthor i.sed 
absence again ~ffec::t · the enployee concerned 
except for Je ave tr:a~el concession c,}Uasi­
permanency and eligibility for appearing in 
departnental examination where minimum period 
of cant inuous service is required. · 

4.12 That the respondents are not entitled to 
refuse to count th9 period of past service for 
the purpose ":~or prorrot ion as also for pens ion ~ 

4.13 That in addition tot he above, the applicants 
submit that be fore passing the order direct ing 
act ion un:ler Rule 17-A, an opportunity of hearing 
t>1as net given to the applicants. Too applicants 
""ere only given not ice urrler the Rules'o£ 1965 
but no notice was given for taking actfion urrler 
Ru_le 17-A of the furrlarrental Rules. 
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5. GROUNDS OF THE APPLJCATION :-

5.1 In the first instance, it is submitted that 
the order dated 2.7.94 rejecting the represert at ion 
of the applicants is illegal as being oon­
speaking order.. No reasons have been communicated 
by the respondents for rejecting the repr:esenta­
tion oftM applicants, too order dated 2.7.94 
is, therefore, non-speaking and is liable to be 
set aside on this ground al.one. 

5.2 That thei act ion of the resoondents in not 
condonin;;~ the break in service is unreasonable 
arrl arbitrary as also contrary to too Rules. When 
the resr..ondents had agreed before t.he Conciliation 
Officer that they ~ould settle the matter at the 
departrrental level and consequently pursuaded the 
applicm ts not to get the matter referred to the 
Industrial Tr ihunal for adjudication then the 
respondent No. 3 was obliged to condone the 
break in service and not to reject the represen­
tation of the applicants. The action of the 
respondents is highly arbit.rary an:i unreasonable 
so as to re violative of Articles 14 and 16 of the 
Constitution of Iooia. 

5.3 That as a matter of fact the respondent No.3 
was obliged to grant the benefit clained by the 
applicants in as much as the orders imposing 
penalties only made an order with reference to 
Rule 17-A of the fundaner:rtal Rules, there fore, 
the orders could only deprive the applicants of 
the benefits which are rrent ioned in Rule 17-A. 
Rule 17-A read with the clarification issued by 
the Governmant of In:iia provides an employee 
benefits of leaJB travel concession quasi- ' 
permanency e lig ibi lity for appearing in the 
depart~ntal examination. Under tlis Rule,period 
of absence does -not put any other disadvantage', 
therefore, it t-Ias nOt Open for the res:pondents 
to have depr ived t.he app lio¢lt s 0 f t re ir right 
to count the past service for pension as also 
for prom:>t ion purposes • The impugned action of 
the resportl.ents is, therefore, contrary to the 
Rules and is liable to be struck down. 

5 .4 ·That the orders dated 2. 8.83 Annexure A/7 
to Annexure A/12 in so far as the ~sition of 
penalty of interruption in service is concerned 
are illegal for the reasons that the sa.m3 have 
been passed in the brS\®h of principles of 
natural just ice. The applicants were given charge­
sheets under the Rules of 1965 and it l'Tas no­
where provided that act ion will aloo be taken 
under .Rule 17-A of the Fun::lam=ntal Rules,t herefore, 
no order could have been passed denying certain 
benefits to the applicants under Rule 17-A. of the 
furrlamental Rul~s without giving an opportunity 
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of hearing to the applicants. As a matter of 
fact as per the decision of the Government Of 
Irrlia dated 2 .s .85, it is obligatory on the 
corrpetent authority to provide an opportunity 
of hear i.ng. Umer these circumstances, the 
orders dated 2.8.83 (Annexure A/7 to Annexure 
A/13) in so far as tb:!y impose penalty with 
reference to Rule 17-A are illegal and void and 
deserves to be ignored. 

5.5 That as stated ·above, the respondents have 
granted benefit of fixation for the past service 
rendered by the appl:k:ants neaning thereby ,the 
applicants have been given benefit of the past 
services but this benefit has not been g ivan 
in regard to other matter narrely pension aro 
eligibility for promotion •• Once past service 
of the applicants have been counted, then no 
distinction could be made in regard to the 
fiX'o.tion as also for pension and prorrot :ion 
purposes. Therefore, the impugned action of the 
respondents cannot but be said to be highly un­
reasonable and discriminatory so as to be violative 
of Articles 14 & 16 of the Constitution of India. 

8. RELIEFS SOUG Hr : 

It is JTOst respectfully prayed that :-

(i) by an appropriate order or direction the order 
')dated 2.7 .94 {Annexure A/1) to Annexure A,t6) 
be declared illegal ar.d be quashed. 

(ti) by an appropriate order or d irect ion t ~ order 
dated 2 .8.83 {Annexure A/7 to Annexure A/12) 
in. so far as they provide for break in service 
urrler Rule 17-'A. is concerned be declared 
illegal atrl void. 

(iii) by an appropriate order or direction respondents 
· may be d i.rected to treat the app lie ants 
service from initia.l appointnent as continuous 
with all consequential benefits·. 

(iv) by an appropriate order or direction it may 
be declared that under Rule 1 7-A of the 
furoanental Rules, the applicants are not 
d is-entitled to count their past services for 
the purpose of pension, prooot ion ·am other 
matters e.»:ept those specified in Rule 17-A 
of the fuo:larrental Rules and the respondents 
be directed to grant all such benefits tot he 
applicant::;. 

(v1) any other appropriate order or direct ion which 
is considered to be just and proper in the 
facts and c ;i.rcumstances of the c<:1se rray be 
passed in favour of t be app lie ants. 
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(vi) Costs of the Ox: igira 1 application may . 
kindly be awarded in favour of the applica1;ds:·' 

6~ In the re lief c lause 8 ( i) , the app lie ants hav;e 

prayed for quashing the order dated 2.7.1994 (Amexs. 

A/1 to A/6). This order dated 2.7.1994 rejects the repre"'!" 

semtation of the applicants against break in service. 

Further, in relief clause 8 (ii), the applicants had 
\ 

prayed for quashing the order dated 2.8.1983 (Annexs. 

A/7 to A/12) in so far as they provide for break in service. 

This order dated 2.8.1993 is the order of the disciplinary 

author it~t irrq;>osing penalty of reduction to a laver grade 

upon the applicants along with the direction that the 

period of unauthorised absence would be treated as dies non, 

r'esult ing in break in service. In relief clause 8 (iii) 

it has teen prayed that :applicants services from initial 

appointnent. be treated as continuous with all consequential 

benefits, rreaning thereby that there should not be any 

break in service. In prayer c.lause 8 ( iv) , it has been 

asserted that applicants cannot be denied to count t:teir 

past ff!:cvices for the purpose of pension, prorrotion and 

other matters except t.hose specified in Fumatrental Rule 

.'0"'~ 17-A and, therefore, the respondents be directed to i.gr.ant 
"I I 

all such benefits to the applicants. This also implies 

that the period of unauthorised absence treated as break-

in-service should be directed that the past ser:-vice prior 

to the ·period of unauthorised absence, should be permitted 

to count for the purpose of pension, prorrotion etc. It 

would, thus., be seen from the prayer clause that the 

errphasis here is for a direction to tlWresoondents to 
I •· 

f 
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count the past services oft he applicants prior to tte 

period of unauthorised absence, as qualifying for pension, 

prorrotion etc. Relevant portions of the O.A. 344/94 

extracted above, would also go to show that the _applicants 

had been demanding, counting of their past aervice. 'l'hus, 

it is clear ft«;>m the averments made by the applicants in 

O.A. No. 344/94 t.hat basically this o.A. was filed for 

a direction to the respondents to count the past s;rvices, 

prior to the period of unaut.hor ised absence as qualify in;;r 

for the purpose of pension, prorrotion etc. It is also 

a fact that the applicants have already suffered penalty 

imposed by the disciplinary authority vide its order dated 

2.8.1983. In this back-ground, this Tribunal has dealt-

,., it h only the aspect of treating the period of unaut hor jg ed 

absence as dies non or break in service and has not at all 

discussed the penalty o.f reduction to a lcMer grade 

imposed upon the appl±:ants in its judgelll?.nt arrl order )-­

dated 23.6.1999. Relevant portion in this regard _ti:l.,.,.•ar~ii'F~i!i 

from order dated 23rd June# 1999 passed in O.A. No. 344/94 

is given be la-1 :-

"Applicants in this O .A. un:::1er Sect ion 19 of 
the Administrative Tribunals Act, 1985, have prayed 
for setting aside the impugned orders dated 2.7.1994 
(i\.nnexures A/1 to A/6) and in\pUJned orders dated 
2.8.1983 (Annexures l'/7 to A/14) • They have also 
prayed for a direction to the respondents to treat 
the applicants• service from initial appointment 
as continuous·T.rJith all consequential benefits. 

> 

2. The unmsputed facts of the case are t h:.it the 
applicants were served with charge sheets for un­
authorised a9sence ard after due process, the 
competent authority imposed the punisbn'ent of 
reduction to the la ... 1er grade for a period of . tt-io 
years. It was also ordered that the said period of 
two years shall operate to oostoone the future 
increrrents on restoration to hi9-her graoe. It was 
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further ordered that the nariod of unauthorised 
absence of the appliccnts- shall be treated as 
'dies-non• and in accordance with FR 17A shall 
l:e deened to cause a break in service entailing 
forfeiture of entire oast service. The matter 
v-Ias taken up by the staff association on behalf 

I 

of the applicants before the Deputy Labour 
Commissione.r·-c um-C'onc iliat ion Officer ,Chittorgarh. 
During the pendenCy of conciliation proceedings, 
an assurance was given to the staff association 
and to the applicants that the matter will be settled 
by the department and on that assurance, the 
cone iliat ion proceedings 'l1ere dropped. Thereafte.r, 
the matter was taken up ·with the respondents, but 
the representation in this regard for condonation 
of forfeiture of past service was rejected by the 
respondents vide their letter. dated· 2. 7.94 
(Anne xure s A/1 to A/6) • Fee ling aggrieved, t he 
applicants have approached this Tribunal through 
the present 0 .A. 

5. In this connection, it would be appropriate 
to go through various ~ instruct ions of Govern­
m:: nt of India in regard to application of F .R. 1 7-A. 
Government of Irxlia's Instructions Nos. 1 to 3 
which deals tV'ith the subject are reprcrluced J:elow:-

Government of In:l ia • s Instructions 

(l) Reasonable opportunity to be given •••••• 
• • • • • • • • • • • • • • 
( 2) Treatment of una.U;thor ised absence as •••• 
• • • • • • • • • • • • • • 
(3) Distinction betwee.n condonation ••••••••• 
• • • •• • • • • • • • • • 

6. It would be seen from the abOve instrte tions 
that F.R. 17-A has independent ex:istance and the 
contentions of the respondents that the application 
of F.R. 17-A in the instant ·case v;as a natural 
consequence of.the punishnent inposed, is not tenable. 
The act ion urrler F.R. 17;.A has to be taken only 
after giving due not .ice to the affected parties. 
In the instant case, no notice t-vas given and the 
period of absence has been treated as break- in­
service. Thus, the order declaring the period of 
unauthorised absence as break-in-service is bad in 
law and cannot be sustained. 

7. Secondly, it is seen that t heorder of 
disciplinary authority imposing punishment on the 
applicants is se 1£-contrad ictory. At one place, it 
was trent ioned that the period of unauthorised absence 
would be treated as dies-non. Simultaneously, .it has 
bee!·~? mentioned that the period of unauthorised absence 
t-muld constitute a break-in-service. Too implication 
of dies-non is that the delinquent official on him 
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a penalty ha.s been imposed does not loose the right 
to count the past service whereas ~eak-in-service 
takes away the t:enefit of the past service rendered 
by the delinquent official. It can either be 'dies­
non• or 'break-in-service•. Both dies non and 
break-in-service cannot be applied to the same case. 
Thus, the order of the di~iplinary aut.hority imposing 
the peaalty is self-contradictory and cannot be 
sust a in ed in ··law • 

s. In the light of the above discussions, we are 
of the viet-J that the orders of the disciplinary 
authority as also thCl-t of the appellate authority 
are bad in la't-1 and deserves t.o 'be set aside and are 
hereby set aside. The respondents' are, ho\IIever, 
directed to process the c~se of the applicants in the 
light of the Governnent of In:J ia' s instructions Nos. 
1 to 3 utrler F.R. 17-A an::l pass appropriate .orders 
within a period of three ,nonths from tre date of 
receipt of a copy of this order." 

In the aforesaid order, though, the orders of 

t9e disciplinary authority as also t.hat of the appellate 

authority, have been set aside on the groun:l that the period 

of unauthorised absence can either be treated as dies non 

or break-in-service. It was for this reason that the 

impugned order were held bad in law and set aside. Too 

merits or de-rrerits of penalty of reduction to a lo..1er 

grade imposed upon the appl.X:an·ts -.v-as ~t tre subject 

matter of the ew::lier OJL nor it was discussed in the 
'I ·-..P Ju:lgemant dated 23.6.1999 passed in OA No. 344/94. It is 
I 

thus clear that the applicants have been fighting for 

counting the 1r past service pr ior to the periiod of un­

aut hor ised absence. It · may also be ne nt io ned that the 

respondents order in regard to break-in-service was 

taken up by the staff association on behalf of the 

applicants before the Deputy Labour Commissioner-cum­

Cone iliation Officer~ Chhitorgarh. The conciliation 
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proceedings vJere dropped on assurance from the respondent­

departnent that the matter would be shorted-out mutually. 

In this connect ion it 'tvould be interesting to go through 

the order dated 27.7.1994 of the Deputy labour Colmlissioner. 

Chhitorgarh, which is extracted be low :-

fu-=I fqi: 2 7-7-94. 

merti:f5ft 'fT:tr:fti:trrr:"{'f'Cfil~lTCT I 
~:-fE~c:rm mstrT 21 90 WI :ifrPi q;mreft ~ ffisfq lt 

!fe ~ mr urrnT ?5 fi 91P'fDT cfuCiiT 219o 
J:rs"Pf;sft "(~ ~ufcm' Qf"{tlmT lli4trrtt l!Q 'OClrP-l'TCT 

-GFI'Pi - ~11> "(~l'R trrr.fl1!J fcilufll f.K ~R ijift4fcrrti 1f 
~rnT &lm169- if t:ffT g I q~ I qt{) Cifr >ri fe:J f:gJI ~ 3f~al"( 
i:iRY rr~rr ~ ~rnr 3ffl1>m <n't ttara:~r fi ~ 31Tqnf 
~ crrnf T;ff -reft" ~ I ~ ~a fqqrq CfiT 3frcrrft crnrr H f;:rrrcT 
~ I 3JEf Ci>lW 3T~ C1l rttq I Sl ~gr t:rnffi ~ I 3m: ~tr rf3frcwfl 
QiT ~ iP"( "futiT dfr{T I fqq"fG (Jlf fcris.1tr VQ\: JJIT: i?.]it v: 
Cifl '3Wfn c!tf ~ cq I &Q T m~ ETT"Gm qr I 

The Deputy Labour Commissioner in its order dated 

27.7.1994 has very categorically nentioned that the 

controversy placed before him related to wrong interpreta­

tion of F.R. 17-A. It would thus be seen that the penalty 

of reduction to a la.rer grade imposed upon the applicants 

was nowhere challenged by the applicants either in t he:ir 

earlier application (OA No. 344/94) or J:efore too Deputy 
y 

Labour qommissioner. It was only the question obo<treat-
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ment of the periOd of unauthorised absence as • dies-non• 

or• break-in-serv-ice•, was agit.ated before this Tril:unal 

as also before the Deputy Labour Commissioner in the 

conc.Lliation proceedings. 

7. The order dated 19 .os .2001, inpugned in the 

present 0 .A., is a· rejection of the representation dated 
'ftdv 

11.10.2000 made by ane~the applicants. It is also 

pointed out that in conpliance to Tribunal's order dated 

23.6 .1999, the respondent-departmant had ·treated the 

peJ:·.io:i of unauthorised absence as dies non instead of 

break-in-service vide their order dated 20.09.1999 

.4Annexure A-5) • This order has not been· challenged by 

the apf:Jlicants and, therefore, they cannot derive any 

:benefit of too periOd of unautnorisa:l absence. .Further 
'~ kl'Ctll f.v 

representation dated 11.10.2000 ~~made by one of the 

applicants for full COfi\?liance of this Tribunal's order 

dated 2 3 .oti .1999 after more than a year of passing that 

order. Moreover respondents conpliance order dated 

20.09.1999 has not been challenged by the applicants. 

Therefore, the prayer of the applicants now in the 

present OA for quashing the impugned order dated 19.5.2001 

(Annexure A-1) is mis-conc:eived. Similarly to say_that, 

no penalty order existed as against the applicants, is 

not tenable. Since the S,J.:>plicants have not challenged 

the order dated 20.09.1999 treating the periOd of un­

authorised ab3enc<:l a·s dies non, the order dated 19.9 .oo 

reviewing the promoti::m of the applicants consequent 

upon treating the periOd of unauthorised absence as 

dies non, cannot be questioned. 

8. The learne;l counsel for the applicants has cited 

the foll Ot.Ning j U.dgenents in sUpport of his content icn tha1 
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the applicants are entitled to all the benefits as 

prayed for : 

1) 1988 (2) RLR 499 - Sumer Singh Vs. State of Rajasthan 
& others. 

2) (2001) 8 SCC 676 - Bharathidasan University and anothe:t 
Vs. All India Coun::il fOr Technical Education and 
others. 

We have carefully gone through these judgements but find 

that the facts of the case in these judgerrents are distin­
\ 

..,.._( guishable from the facts of the case in hard and,t here fore, 

l 

0 
I 

these judgements do not cone to the rescue of tte applicants~ 

9. In the light of above discussions, we do not find 

any merit in this Original Application and the same deserves 

to be dismissed. 

10. The Original Application is accordingly dismissed 

,1 it h no order as to cost. 

G,141s~, 
(Gopal SirQ 

Administrative Member 

jrm 

••• 

~~1-
(G.L.Gupta) 

Vice Chairman 


