
L ·-· l 

( 
_/" 

CENTRAL ADN.IN JSTRATIVE. TRIBUNAL 
' JODHPUR BE;NCH, JODHPUR. 

Date of Order : 

Original Application N0. 108/2Uul. 

30 .os .2001 

Y. l'l. Sharma son of Late J?t. Kishere Lal Sharma, 

'aged about 48 years, resident 0£ Narcayain l~iwii.s, 

Near ~hiv 'I'emple, Dhsbi Talai, Bikanar, at present 

enployed on the pest ef J?re>gramne Exeeutive, in 

the effice of D irect0r All India Ra.die, Bikaner. 

APPLICANT •• 

1. Union of India thr0ugh S..ecretary to the Govt. 

0£ India, l"lin. of InforrnatiQn and Broadcasting, 

$hastri Bhawan, .New Delhi. 

2. Director General, All India Radio, Akashvani 

Bha\<Jan, San sad I"la.rg, l~ew Delhi. 

3. Chief E;xeautive Officer, Prasar Bharti, Broad­

casting cor1)oratio.-. of I.ndia, Handi House, 

Doer Da.r::saan Bhawan, Coper:nicus J:vlarg, ~_ew Delhi. 

4. Smt. l•eex.·a .l'ahooja, Director, All India Radio, 

Sikaner ~ 

t~Jr. J. K. Kaushik., coun-sel for the applicant. 

Mr. 1'1 .• A. ~iGidiqui, Adv. Brief holder tor 

.Mr. N. M. LC>dha, counsel tor the respondents. 

CCRAH --
Hon• ble .i."l:C. A. K. Misra, Judicial Menber. 

ORDER 

{ per Hem.• ble Mr. A. K. Nisra ) 

vide impugned order dated 17.04.2001 Annexure 

A.-1, the applicant was trans fe.rred fi:om All Indiil. 

Radie, Bikaner to All India Radio, Jalandhar • 
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The applicant had challenged the trans fer order 

oo the _ground that he being a Central GOVeL·nmsnt 

E.lnployee and is en ••~ deputation teD the 
,.:/ 

respondents I therefore, the respondents cannat 

trans fe.c him. The transfer of the applicant has 

been passed as a measure af penalty, he has been 

trans fer:ced oo SrDme couplaints on the recomn-endatil3ns 

of l:'eapondeat ne>. 4 whe manipulated the applicant• s 

transfer 1 the transfer is pUnitive in nature ana 

has loeen passed 'arbitrarily and to v ictamise. the 

applicant. The applicant has prayedl fe:>r quashing 

the inpugned transfer erder Glated 17.04.2001 

Annexure A-1 with all c~sequential benefits. 

2. Nat ice 0£ the OA was given to the 

responG.ients separately. Respondent N 0s. 1,2&3 

filed their c0rnmon reply, whereas respGmdent ne. 4 

filed (:he~· separate reply. The applicant filed 

a rej •Dinder t0 the reply of the respondents and 

the respondents filed their reply to the rejoinder 

ef the applicant. 

3. It is stated by the resp~ndents that the 

transfer of.the applicant has been passed 0n 

aaminlstratiVe grounds. There have been co::~nplaints 

against the applicant regarcling indisciplined 

li>eha.viour with the colleagues and Superiers. It 

is alse ·stated .i11 the reply that in e>~der te CG:crect 

the atmG>Sphere at A.lR Bikaner, some steps were 

reqUi.r·ed to be taken :d~~ transfeL:t:ing the .J?ersons 

imrelv ~. The applicant ha;3 been. the.cefore, 

transferred Gn administrative grounds. The 
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trans fer G>f the applicant was not arbitrarily due to . ) 

rralafide reas <Dr.iS or in the reeemmenaations of the 

respondent ne. 4 against whem, the applicant hils 

alleged ---~ ~~~· malafide. 

·"f:he respondents have also taken certain prelimir.1ary 

objectioos. 

4. we hQl.ve hear<ii the learned ceunsel fer 

the parties and have gcone thraugh the case file. 

5. I have als e seen the lieJ:.)artrnental file~, 

and notings centaining the ctDt-rplaints against tre 

applicant and pr6p~sals fer his transfer etc. 

6. The Law relating t0 interference in 

t.can.sfer matters is mer:e than settled. :r.t ha_s 

been omserved by the Han• ble S uprerre Court, that 

transfer «Drder can 011ly be interfer:ed with if tm 

same is ·to;"VK~ witi1 malaf.ides or has been 

passed in cel€>urable exercise of power. Trans fer 

orGier can also be interfer:=ed with, if the same 

ha;;:; been ordered against the Statut0ry Rules or 

Statutory guidelines. But if the transfer erder 

is nl3t p;assed as a result ef any ef the above 

fact(J)rs then the same cann.et be interfer:·ed \vith. 

7. In the instant case, the applicant has 

been staying at Bikaner, since almCDst 4 years, ._ ... 

therefere, it cann®t be said to be a pren~ture 

transfer Q.tder. 'i'her:e is no recomr.:enclati.Ol.1S &u 

behalf of respendent no. 4 in the admin.i.strative 

file wluch has resulted int® transfer of the 

applicant, therefore, the a·;hlegatior1s of ma.lafide 

tg ~. ' • 
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in respect of respondent n0. 4 are not born,~·'- out ~ 

411 the administrative file. The transier order 

has been ·passed by the Director·.+;: and therefare, 

it cann ®t be believed tl1a t s mre suborcil in.:J. te officer 

pre\lailed over the Direct~r,.:.:::-.: General to transfer 

the app_licant :l:r®m Bikaner. Assumil.ig that tne 

applicant is oo aeyutati on to the res!i><l:lldents then 

his transfer frem ene unit of the respendents to 

anather cc:mn.Cl)t be said te be transfer without 

jurisdictiw.. A btY.crewi.ng department can transfer 

sucl1 borrilwed Qfficer from Ci>ne. of t~eir unit~ ta 

C.tlGther unit. There fare, the transfer Grcier cannet 

be said to lae illegal er withoul:. jur isdict:ien. 

8. rt was argued by the learned counsel for 

the applicant that if there were cora,_.)laints against 

the applicant then the departmantal enquiry shOllld 

have been initiated againl:>t the applicant before 

transferring him from Bikaner. FrGm consideration 

of this argument I am ef the view that it is :not 

necessary for the responden1:.~ to initiate 

departmental actien a.gainat the applicant oa 

receiJ?t of COil!:>la.int er c0rnplaints. On receipt 

of co~laints a Ger.re.rnment servan-c can be transferre<il 

and such transfer can be terrred as transfer an 

adtnil1is·trative exigency. S.meoth working ln a 

partieula.r. Wllt i.s the cm'lcern e£ the respondents 

and call pa>ssible steps cincluding transfer of an 

em.@loyee could be taken by the respondents t<D see 

pr~er functionlng of their unit. If in these 

circumstances, on receipt ef ccnt~laints against the 

ap.~Plicant made by the celleagues of the applicant 

er superiors officers of the applicant, the 
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applicant has been transferred then; such trans fer 

/. 
t~ 

cannat be tert:red as a punitive transfer. Needless 

te say that departmental action is ne>t required te 

be initiate~ an each ecassions on receipt of 

conplaints against tbe ge-vernment errployee. If 

such departuental actions are inl.tiatecii. then 

probably ne Governu~t servantcould be transfer 

from one place to anether again~t wh0rn the 

cenplaint has been received ana the Giepartuent 

would be busy in enquiring il"lte the matter. 

In the rreantine, the administration will go irG>m 

lear:ned counsel for the applicant that the.:c·e s11ould 

have been enquiry en the corrplaints against the 

appl.Lcant is with·;)Ut any force. 

9. There is na den +al that the applicant has 

All .India t:x::ans fer liability, \In en the applicant has 

all India trans fer liability he cannot corrplair.f~ 

of ·his .t1:ansfer frQta one place to another. From 

the ad•dnistra.tive file it could be inferred that 

Groupism at :Blkaner .a started on.ly after the 

applicant came on transfer <:}to Bikaner. when there 

is groupism in a.l'lbffice then u1uch 0:f the energy , 
G>f a Go-,;-ernment servant .involved in such 

~ '1' """~ 
groupism in activities nat congenial to the smooth 

L.. 
running of the office. By his action such enple>yee 

tries tQ do undes ir:able or undo the desirable 

actions in running asministration. rn view of this, 

if the applicant has been transferred t0 Jalandhaz:· 

--~ , me cannot me vit;;weG Gth.erwise than ~administrative 
~ I 

exigency. 
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10. The lea.rned cGlilns el for the a.pplicmnt hc.s 

cited 1989 ( 1) (CAT) SL.i Page 641 Kamlesh Trivedi 

vs. L""ldian Council of Agricultural ResearCh an<ii 

ethers, and has argued that the transfer order of 

the applic::ant baSefil oo ce1rp,laints and as a result 

a£ findings :t.a misC..)llduct etc. cannot be termed as ' . 

a Valid transfer and therefere, deserves to be 

quashe<ll. 

11. I have coosiclered this aspect,in my 

0piniem, there is noth.ii1.g G>n rece~ra to conclude 

that the order of transfer of the applicant is 

stigmatic in nature. No finding relating. t® 
.:M 

misconduct has .been ar1:ivea at any enquiry. 
L... 

in the file.:: is 

does not wention any such finding, therefore, the 

tran.sfer order cann0t be termed as stigmatic in 

nature, Tnerefore, the arg111ments in this respect 

are rejected. 

12 • lrJ. view ef this; I wm of the ap in ion, 

that the transfer orcler is not liable t.0 be 

interferred with. The OA bears no .. merits and 

deserves to be dismissed. 

13. The OA is therefore dismissed with ne 

order as to costs. 

~lt'\t.-.:""": 
( A. 1<. ~fJtJ(}I 

J Udl • Member 

,p~·;.c . .-


