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CENTRAL ADMIN ISTRATIVE TR IBUNAL
* JODHPUR BENCH, JODHPUR,

Date of Order H 30 00502001
Original application Ne. 108/20ul.

Y. N, Sharma son of Late Pt. Kishore Lal Sharma,
aged about 48 years, resident of Narayain Niwas,
Near ohiv Temple, Dhoki Talai, Bikaner, at present
employed on the pest of Pregramme Executive, in
the office of Director all India Radie, Bikaner,

APPL ICANT ..
'VEF.‘FU&

1. Union of India through Secretary to the Govt,
of India, Min. of Information and Broadcasting,
Shastri Bhawan, New Delhi.

2. Director Ganeral, aAll India Radlo, AKashvanl
Bhawan, Sansad Marg, New Delhi.

3. Chief Executive Officer, Prasar Bharti, Broad-
casting Cerporation of India, Mandi House,
Doer Darshan Bhawan, Copernicus Marg, New Delhi.

4, But . Meera Pahooja, Director, All India Radlo,
Bilkaner.

RESPONDENTS 444
Mr. J. K. Kaushik, counsel for the applicant.
ME. Me Ao Siddiqui, adv. Brief holder for
Mc. No M., Lodha, counsel for the respondents.,
CORAM
Hon'ble ic. A. K. Misra, Judicial Meuber.
ORDER.
( per Hon'ble Mr. A. K. Misra )

vide impugned order dated 17.04.2001 Annexure
A-1, the applicant was transferred from all India

Radle, Bikaner to all India Radio, Jalandhar.
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The applicant had challenged the trans fer order

en the ground that he being a Central Governiment
Bimployee and is on h.nng deputation to the
IeSpOndeDtS P therefare, the respondents cannot
trans fer him, The transfer of the applicant has
been passed as a measure of penalty, he has been
transferred on some Complaints on the recommendatiens
of respendent no. 4 who manipulated the applicant's
transfer, the transfer is punitive im nature and
has been passed arbitrarily and to victamise the
applicant. The applicant has prayed for guashing
the impugned transfer order dated 17.04.2001

Annexure A-1 with all censequential benefits.

2. Notice of the OA was givein to the
respondents separately. Respondent Hos. 1,2&3
filed their common reply, whereas respondent ne, 4
filed cheh. 5mparate reply. The applicant filed

a rejoinder to the reply of the respondents and
the respondents filed their reply to the rejoinder

of the applicant.

3. it is stated by the respondents that the
transfer of the applicant has been passed on
aémiﬁlstratiVe grounds. There have been complaints
against the applicant regarding indisciplined
behaviour with the ¢oelleagues and Superiers. It

is alse stated in the reply that in opder to correct
the atmosphere at AIR Bikaner, soie steps ﬁere
required to be taken ﬁéy transferring the persons
invelved. The applicant has been, therefore,

transferred on administrative grounds. The
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trans fer Of the applicant was ncart;. arbitrgrily; due to
malafide ressons or in the recomuendations of the
respondent ne. 4 against whom, the applicant has
aileged LN I = ropeoaase  Walafide.

“The respondents have also taken certain preliminary

objections .

4, wWe have heard the ledrned counsel for

the parties and have gone through the case file,

5. I have also seen the departmental file:
and notings containing the complaints against the

applicant and preposals Lor his transier etc,

6. The Law relating to in';erferénce in
transfer matters is more than settled. It has
been observed by the Hon'ble Suprene Court, that
transfer order can Galy be interferzed with if tie
same is taumded with malafides or has been
passed in colourable sxercise of power. Transfer
crder cail also be interfersed with, 1f the same
has been ordered against the Statutory Rules or
Statutbry guldelines. But 1f the transfer order
is n@tlpassecﬁ as & Lesult of any of the above

fagtors then the same cannot be interferzed with.

7. In the instant case, the applicant has
been staying at Bikaner, since almost 4 years, »
therefore, it cannet be said to be a premature
transfer order. There is no recomendations en
behalf of resp@néent no. 4 in the administrative
file which has resulted into transfer of the

applicant, therefore, the allegations of malafide
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in respect of respondent a0, 4 are nothhornn_ ot foom
& the administrétive file. The transier order

hés been passed by the Director.i.: and therefore,

it cannot be believed that some subordinate officer
prevalled over the Director.+.: General to transfer
the applicant frem Bikaner., Assaming that the
applicant is en deputation to the respaidents then

his transfer froim ee unit of the respendents to

- aneother cannot be said to be transfer without

jurisdiction. A borrewing departitent can transfer
such borrowed @ificer from ene of their units te
andther unit. Thereforae, tie Transfer orger cannst

e sald to be illegal or without jurisdictien,

B It was argued by the learned counsel for
the applicant that if there were complaints against
the applicant then the departuental enguiry should
have beein initliated against the agpplicant before
transferring him from Bikaner. From considergtien
of this a rgument I am of the view that it is not
necessary for the respondents to initiate
departmental actien against the applicant om
receipt of cowmplaint or cemplaints. On receipt

of complaints a Gevernment sServant cal be transferred
and such transfer can be terwed as transfer en
administrative exigency. Smeeth werking 1n a
partieular unit is the cencern ©f the respondents
and all poessibkble steps dncluding transfer of an
eniployee could be taken by the respéndents to see
preoper functiening of their unit. If in these
clrcumstances, on receipt of complaints agalnst the
applicant made by the colleagues of the applicant

or superiors officers of the applicant, the
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applicant has been transferred then.such transfexr
cainot be terwed as a punitive transfer. Needless
to say that departiental actioen is not required te
be initiated em each ocassions om receipt of
complaints against the gevernument empleyce. If
such departmental actions are initiated then
prebably ne Government serveaintcould be transier
from one ﬁlace to anether against whom the
cemplaint has been received and the department
would be busy in engqulring inte the matter.

% In the neantime, the administretion will go ifrom
bad to worst, therefore, the centéntion of the
learned counsel for the gpplicant that there should
have been enquiry on the complaints against the

applicant is without any force.

9. There is no denial that the applicant has
aAll India transfer liability,wWnen the applicant has
all Indis transfer lisgbility he cannot conplainc

of his transfer from one place to another. From

the adudnistrative file it could be inferred that
Groupism at Blkaier i started enly after the
applicant came on transfer atoBikaner. When there
is groupism in aﬁbffice then wuch of the energy
of a Government servaent involved in such

WPl . .
groupism in activities not congenial to the smooth

L
running of the office. By his actien such emploeyee
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tiies to do undesirable or undo the desirable
actions in running administretion. In view of this,

if the applicaiit has been transferred to Jalandhar

f
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the cannot be vicwed otherwise then anadministrative
/

| .
exigerncy.
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16. The leairied counsel for the appliemnt has
cited 1989 (1) (CAT) SL4 Page 641 Kamlesh Trivedi
Vs. Indian Council of agricultural Research and
ethers, and has argued that the transfer order of
the applicant based on complaints and as a result
of findings Of misconduct etc. cannot be termed as

a valid transfer and therefore, deserves to be

quashe@.
L 1l. I have considered this aspect,in oy
e o . - .
{ @plnien, there is nothing on recerd to conclude

that the ocder of transfer of the applicant is
stigmatic in nature. No finding relating te
misconduct has‘ been arrived atz‘amy enguiry.

All that has been ientiomed in the file. is
H/’,that there 1ls a groupism at Bikaner aﬁd il order
-/ to have discipline im the staff, transfer of the

applicant is necessary. E&ven the trausier order

does not iwention any such finding, therefore, the
transfer order cannot be teriied as stigmatic in
nature, Tnerefore, the argaments in this respect

are rejected.

12, In view of this; I am of the epinien,

\(Q

that the transfer order is not liable to be
interferred with. The 0A bears no. merits and

deserves to be dismissed.

13. The 0OA is therefore dismissed with ne

order as to costs,
a
M“/ .

( A. Ke IBIQQAW)"I
Judl. Member
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