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Date of Decision : .2. ~ ~ Cj, ~ovCj_ 

O.A. No. 250L2oo 1. 
__......_ -- W4&-

'l'ara Chand l?areek sen o:f ~hr i Orm-car Hal <::ged 57 years, 
resident of Kiroaiwal ~adan, ward No. 21, Om Colony, 
Churu, 0/A Section E.ng .inaer, Northern Railway~ (CHURU) • 

• .. .. APl?L IC.lLl\IT ,. 

v e r s u s 

1. Union of India., through its General 1•1anager:, Northern. 
Raih.Jay, Head Quarters, Baroda House, New Delhi. 

2. i:)enior Divisional personnel Officer, Northern R-ailway, 
Div .i.sianal Office, Eikaner. 

Hr. <J. K. Vyas 11 cow-.s,"'l fOL' the applicant. 
L~lr. V .i.nit Hathur, cor..msel for the respoodents. 

Hon• ble .Mr. Gopal Singh, Administrative l•~mb;r .. 
Hon• ble 1~.1r. J. K. Kaushik., Judicial 1·1€mber. 

;ORD.;;.;R; 

( per .. Honi ble Mr. J • KaU:~hik)) 
..... ) 

~hri Xara Chand Pareek has filed this Original 

Applica:tiod under Section 19 of the Administrative Tribu.nuls 

Act, 1985, for quashin.g the in:pa~'t'led order dated 19.06.2001 

(Annexure A-1) , t•) the extent 6 his il'lte.rvening- perioo may 

l:e treated as 'dies non
1 
ar~d respondents be. directed to 

afford all consequential benefits, thereof. 

2. The facts of the co.se are that the applicant was 

ordered to be coupulsor~ly retired from servJ.oe by giving 

three months notice dated 04.09.2000 Ul1der Rule 1802, ~C-I 

'.ne has submitted a detailed representat.i::Xl against the 

sam=:,vide lett.er dated 11.09.2000. Thereafter he filed 

~ '·. 

OA No. 279/2000 and the same was disposed of vide 
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order aated 01.12.2000. A direction was given to the 

respondent i~o .. l to cons.irler the representatl.::A.'1: of the 

applicant in a per ioCi of three montbs from the date of 

receipt of a copy o£ the order. 

3. Thereafter an order dated 19 .06.2001 has baen 

passed on his representation_ in the follo\lring- terms :-

*' AS per recomnendatie&-lS of representation cornmittee, 
the conpetent author it:t bas accorded approval to re­
instate ~bri Tara Chand l?a.reel~ with further directions 
to treat the intervening pe.::ioo a;:; .. Diesnon111 vide 
letter.· Ho. 752-E./190-BI<.N/Confd .jE.J:ID/Pt.I, dated 
8.5 .2001. 

Accordingly, S.hri Tara Chand l?ar~ek is re-instated 
on p·ost of Offic:e Supdt •. :u: gradeRs. 5500-9000 on 
pay Rs. 6725/- at CDO/C~R and his intervening periOd 
may :be tr.;::ated as l'Diesnon11

• 
0 

It has teen submitted that the consequent reil"lstate-

rcen·t in service clearly ueans,as if, the order of conpu.lsory 

ret.iren:ent was never passed against tht: applicd.nt, ... the 

applicant cannot be deprived of the dlle oalary etc. for 

the intervening periOd and the in·t.ervening period cannot 

be treated as' dies nvil'. The 8pplican·t. filed the repre-

order of conpulsory retirement , 

well in tit-r-e,and they ca.:m.ot treat the .interve11ing periOd 

as 'dies non' at their sweet w..ill. 'l'he OA has been filoo 

~'1 number of grounds i.e., the or:der of cor£pulsory r:·etire-

ment was wrongly passed by the author iti~;s and after 

cai.siderir..g- his representation.,. he has been foLlr.i.d fit 

is ordered to be treated a~ dies non and the applicant 

has teen deprived of his salary- etc .. 0 the or:der: of corrpul-

sor:y retirernent is wrongly passed in respect of the applicarJ 

~ ' I and u.1ey cannot. declare the in-c.erven.lllg periOd as dies non 
would 
heL~ be entitled to all the ccnsequent ial l:Bnefits. 
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4. The respondents have f:..led a counter reply and have 

not disputed the factual aspect of the matt.er:. .It has 

been submitt.ed that tlld cowpetent autl:..Ol:· it.ies o£ the 

depa.L: tnent. have treat~ed the in·te.r·v:aning pe.r: J.oj to be 

'cties nocA' a:;) c:he applic.:;Jl·t has not. per:forrred any function 

like to intervene with the lawful orders passed by the 

conpetent author 1.ty of the aepartment. This Tribunal 

only directed to conside:L" the ..cep.te;:;;entet.Lon of the applicant 

and the same ha::> lEen dale after: due applicat..Lon of the 

rightly treat.ed as 
1
dies non' on the p:t'inciple of 'no 'i;lvrk 

n.o~. pay~ 

5. ~'ie have heard the leaJ::.ned couusel for the partie.;;;·_ 

and carefu.lly perused ·the record of the Ca;.;>e. 

6 .. The factual aspect: in the matter re1aains undisputed. 

The applicant \vas orderEd to be corrpulsor,Y retired and on 

his repre;:;entat: . .LO{l l"E ho.s h=:Jen ordered to be r:eins·tated 

in s er:vice. Lea:cned coU~lS;;:l for the aoplic.:-J.nt, ;;.hri ~ .. " . 

K ~ Vyas, bas subrnit.ted ·that. there t;Jct::> n·::> fault on lus part 

and he \vas prevented to perfo£m his duties .. •rhe applicant 

has ]:ei~l1 very much vigilant and consis·tently striv.ing 

for getting j ustioa and join. hls dlltL;;s. In fact the 

respondent.;; havE: prevent<;:;d the applicant to perorm hLs 

duties by pass L&g an unwa:r:·:canted order,, of corrpulsory 

.r·eti.cerrent and kept the applican·t out of duties. 'I' hey 

ah>o deleyed ·the decis.icn on his repr:·esentation and t.he 

applicc.nt had to td.ke up t:he ra:-Bttex· wit.h the Court of 

~w which could have been avoided. •rhey have not given 
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any reascrl, as to why, the intervening periOd .is beh~g 

t.J:·eated as •cties none despite the fact that there was no 

dereliction on the part of the applicant., The respondents 

cannot be allowed to take advantage of their own wrong 

and, therefore, the applicant is entitled to kept· his due 

benefits, as if, a.t.'1 orde.r oE corrpulsory retirement v.•as 

·never in existence .. 

7. On the oth1;r hand, learned counsel for the respondents 

str~weo\.l.Sly 0,9posed the contenti.)u of the lea:r.':nc;d cou.nsel 

for the applicant. .It has been submitted that the impugned 

order was pass a:] by tha cofil,)etent ~uthor .Lty, after due 

applicution of ru.i.nd, on the principle of 1 no work no pay• 

aud the ac·tion o£ the responden.ts iB per tectli legal and 

valid. 

8. we ha'<Je given our anxious cond.ideratlon to the rival 

contentions put forward on behalf of both the parties, a11d-

are of considered opinion that. th.are ha~ :tea1 no fault 

on the part of tre applicant Qlld the non performance of 

.. ·.the duty is not attributable to the applicant and whatever 

fault/wrong,,. was, it wao5 on the part of the respondents. 

Recently the Full Bench o£ this Tribunal in Devi La.l & Anrs 

vs. UOI, repor:ted in Jl:.l'J 2002(1) .J:i':B CAT 485 has held that 

if an errployee has b:len wrangl::t denied the actual work on 

account of fault of the manag-ement, he cannot oo denied 

the pay and alH)-v.Jances on 1::.he p::c inciple 0£ 'n:J woL·k no 

9. ~--ve have no hesitat.1.on to follow the aforc,said 
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judgement , rather we ar_e bound; by it and in this view 

of the matter, the OA deserves to l::.e allowed and wa pass 

the order as under , -

... ·// 
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The impugned order, so far:, it relates to treating 

the intervening periOd from 04.09.2000 to 

19.06.2001 as dies noo, is concerned, is quashed • 

The applicant shall be entitled to all conse-

the salary, seniority, continui-ty in service,etc., 

HOll\.vever, there shall be n·.J order as to costs. '*· 

~\C~,f ~61-
( J' • K .. KAlb.H.ll< ) 

Ju.d ic ial Ivla nioer 

Joshi --


