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Original Applications No. 247 & 248 of 2001
m .
Date of Decision:This is theT day of Aug,2002

CCRAM &

Tre ton'ble Mr. Gopal Singh, Adndnistrative Member

The Hon'ble Mra. Jo.Ke Kaushik, Judicial Member

Hawaldar Singh S/0 Shri Sukhwasi Singh
- aged 53 vyears, Watchman, Nuclear Power
Corp., Anushakti Via Kots, Resident of

H/1/3/261/NIC Colony, RAPP, Rawatbhata, ,,. Applicant
in OA 247401

ver sus

1. Union of India through the Secretary

7 . to tihe Government, Department of
Atomic Energy, Chatripati Shivaji
Maharaj Marg, Mumbai.

2 Manager (IR) luclear Power Corpar a-
timlli;SX'lak‘t i, Via Kota.
(4
(/f""f 3e D.G J4. Nuclead Power Corporation,
"M ~ Anuskakti, Via Kotae .++ Respondents

in Oa 247/01
Jugal Kishore 8/o0 Shri Narain
aged 45 vyears, Watciiman,
luclear Power Corp. Anushakti Via Kota
C/o H/1/3/215 NIC Colony, RAPP,
Rawatbata. ' e+ Applicant
\ in 0& 247/01

%,

! versus
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| |
l. : _Unlon of India. tnrougn the &ecretany
’ t0 the Govt.', Department of Atomic |
Ener gy, Chatrapsti Stivaji Mahare] ‘

Marg, Mambai .

1
- 2. . fanager (IR), Nuclear Power Corpor am
' " tion, &mushakti Via iota.

3a DL, Buclear Power Corporation,
' r\nuSna“{ti, Vie Kota. . ."l'.. Respondents in
. CA 248/01

 Vijay Menta, counsel for the appla.cants.

' Arun Bhansali, ‘counsel for the respondents.

ORDER

In both thnese _applioations," the comtroversy invc lved

as also-t‘h_e r‘el-,ief sourht is the saie and, therelore, both

the applioaations arebeing dis‘posed of’ by this common order.

2.‘ . In both these applloations r_iled under sect ion 19 of
the Admml strat:l.ve Tribuna 1s act, 1985, appl‘iCdnt.; have

pray ed i:ox the x:ol]owlng rel:.efs - '

. . "The responients be directed-to give benefits of
‘ o ACP sciqen"e and -further-directed to.give uniform,
shoes, towels, soaps etc. and to make{paymert
thereof for the period 1980 andonwards.: The T ese
ponients be further directed to give encashrent
of II'C for tiree times. The respondents be fure
ther directed to give prox‘mtion-With all consequ-~
ential benefits from thedate of his juniors were

.glven promotion. 'I‘hei,upugned Annexure A=l may

on promor ;
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«3.

Kind 15} be qdashed and &t aside. Any other,
appr0priate order which this Hon'ble Tribunal
‘deems £it just and proper in the facts amd cire
cumstances of the c ase may kindly be passed in
favour of the applicant with costs."

3. at - the very outset, the learned counsel for the
applicants submitted that he will on ly' press for the

relief regarding grant of benef‘i’lcé- under the Assured

Career Progression Scheme (ACP Schewe' for short) and

not the re.st‘of the reliefs prayed for. Contention of

the appliéants is that they had> put in rrio;'e than 24 years
of service: atr the time when tﬁe ACP Scheme was announced

by t he Government of India on 9.8,1999 and, therefore,
they are entitled to get the benefit under the said Scheme,

Having failed to get their grievance redressed by the

employer, applicents have appro ached this Tribunal.

4e Int he counter, it hasbeen stated by the respordents

tlat the ACP Scheme has noﬁbeen adopted for implerent a-

tion in the respordent-departient and they are following

the erst-while scheme of upgr‘adat:}ton. It has also been
pointed out by the respondents:that' pboth the app,li'cantsA '
have got two promotions till date, one in 1991 and the
other is i‘n 2001. It has, the:efére, been ur‘%ed by the
respondent¢ that the applicants are not entitled to the
benefits of aCP Scheme ard, therefore', the O.As éré liable

to be disnd ssed,

5 We have heard the learned counsel for theparties
!

amd perused the record of the casescaréfully,

—



ode

G Our attention has also'(-been drawu'by,‘il:he' lear ned

counsel for the respondents to Para 13 of Comditions for

grant of benefits under the ACP Schemé, annexed to Govern-
r

ment of India letter dated 9.8.1999 imtroducing the ACP
Scheme¢. We consider it appropriate to reproduce below Para

13 of the Conditions for grant of ACP SChernelg" s
"13., . Existing time-bound promotion| schemes,
including inesitu promotion scheme, in various
Ministries/Depaxtnents may, as per ch‘loice,continue
’ : ~ to be opératiional for the concerned c ':ategories of S
emp loyees. However, these schemes, slball, not run X
concurrent ly with t he ACP Scheme, The|Administrative
Ministry/Departient - not the employees -~ shall
have the option in the matter to choose between
the two schemes, l.ec. existing t—ime-b&unj promotion
scheme or the ACP Scheme, for variousic ategor ies
of employees. However, inc ase of switCh-over
from the existing time-bound promot J.ox|'1 scheme to
the ACP Scheme, all stipulations {viz, for promotion,
redistribut ion of posts, upgradation Einvolving
higher functional duties etc,) nmade ux:nder' the
former (existing) scheme would cease to be
oper at ive, The ACP Scheme snall have ti::o be adopted

in its totality." : '

g | 7. It is cleg.t- from above that the depari::ments have
the option to continue with their existing ti'lime-bound
promotion schemes or adopt ACP Scheme and iz!u case of_'
switheover from the existing time-bound promc;)t ion scheme
to t he ACP Scheme,all stipulations (viz. for %prom’at ion,
redistribut ion of posts, upgradation involvix;ixg higher
functional duties etcs), male under the foruer (exist ing)
schewe would cease to be‘Operated. The aCP S[c‘neme shall 7
have to be adopted in its totality. As.hasbeen ment ioned

above, the respondent-department has not adopted the aCP

. —— e
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Schéme for their employees and they are continuing
with t heir existing upgradation scheme. It is alsoO seen
that both the aspplicants have got two promot ions to
niigher gfades. -Inthe circumstances, it has right ly been
"pointed out by the respondents that the spplicants are

not entitled to get any benefit under the 8P Sciheme,

8o - The Jarned counsel for the respondent s has also

produced before us a letter dated 8.2.2002, wherein, it

is reiterated that those employees who are covered under

2\ NPCIL, upgradations schewe shall not be considered under

9. In the light of above discussions, we do not find
any mer it in these spplications (Ohs No., 247 and 248 of

2001) and the same sre hereby dismissed with no orders

as to coste

___________ S 7
(T Kf”l?,;ushiw - ' - (Gol;ﬁﬂ Singh)
. Jud l.Member - Adm.Member
ess
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