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CEENTRAL ADMINISTRATIVE TR IBUNRAL
JODHPUR BENCH s JODHPUR

Original &pplications No. 247 & 248 of 2001
Date of DecisionsThis is the? day of Aug,2002

CORAM ¢
The Hon*ble Mr. Gopal Singh, Administrative Member

The Hon'ble Mr. JoFe Kaushik, Judicial Member

Hawaldar Singh 8/0 Shri Sukhwasi Singh
aged 53 years, Watchman, Nuclear Power
Corp., Anushakti Via Kota, Resident of

H/I/3/261/NIC Colony, RAPP, Rawatbhata, ... Applicant
- in OA 247401

ver sus

1. Union of India through the Secretary
to the Governwent, Department of
Atomic Energy, Chatripati Shivaji
Maharaj Marg, Munbail.

2e Manager (IR) Huclear Power Corpcr aw
tion, Anushakti, Via Kota.

3e D.G.fe HucleaB Power Corpor ation,

Amaskakt i, Via Kotae « s+ Resgpondents
' in OCa 247/01

Jugal Kishore S/o Shri HNarain

aged 45 years, Watchiman,

luclear Power Corp. fAnushaktli Via Kots !
C/o H/I/3/215 NIC Colony, RAPP,

Rawatbata. ‘ see Applicaﬁt
. ' in CA& 247/01
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1. Union of India through the Secretary
to the Govt., Department of Atomic
Energy, Chatrapati Shivaji Maharg]

Marg, Munbai e
L 8

e Manager (IR) , Nuclear Power Corpor ge

tion, dmushakti Via [otae.

3¢ ' D.Gei, buclear Power Corporation,
Anushakti, via HRota. «ss Respondents in
OA 248/01
For, Mre. Vijay Mehta, counsel for t he spplicantse.
' W/ Mr e Arun Bhansali, counsel for the respondents.

ORDER

Per® Mr . Gopal Singh 3

A In both these applications, the controversy involved
" as also the relief socuyht is the same and, therefore, both

‘the applications arebeing disposed of by this common order.

26 In both these applications f£iled under section 19 of
the Administrative Tribunals Act + 1985, azpplicants’ - have

pra ed for the following reliefs s

N "The responients be directed to give benefits of

» ACP scherne and further directed to give uniform,
shoes, towels, soaps etc. and to make payment
thereof for the period 1980 amdonwards. The res-
ponxients be further directed to give encashment
of WIC for three times. The respondents be fure
ther directed to give promot ion with all consequ-~
ential benefits from thedate of his juniors were
given prowotion. Theimpugned Amneéxure Al may |
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kindly be quashed and st aside. PQny ot her
appropriate order which this Hon'ble Tribunal
deems fit just and proper in the facts and Cire
cumstances of the ¢ ase way kiodly be passed in
favour of the applicent with costs.”

3. At the very outset, the learned counsel for the
applicants subinitted that he will only press for the
relief regarding grant of benefits under the Assured
Career Progression Scheme (ACP Schewe' for short) and

not the rest of the reliefs prayed for. Contention of

the applicants is that they had put in more than 24 years
of service at the time when the ACP Scheme was announced
by t he Government of India on 2.8,1999 and, therefore,
they are entitled to get the benafit under the said Scheme,
Having failed to get their grievance redressed by the

employer, applicants have. gpproached this Tribunal.

Py 5‘ 4. Inthe counter, it hasbeen stated by the respondents
e 2 ’ !

Vel -0, 7« tiat the ACP Scheme has not beenadopted for implemernta-

_\. "‘S\ \\ e . ./ y ‘ ."' .

\\f\?@ry/ tion in the respondent-department and they are following

the erst-while scheme of upgfadation. It has also been
pointed out by the regpondents that both the applicants
have got two prozrbtions till date, or@ in 1991 and the
" other is in 20@1. It has, tinerefc;re, been ur‘xged by the
' respondents that the applicants are not entitled to the
benefits of ACP Scheme and, therefore, the O.As are liable

to be dismissed,

5 We have heard the learned counsel for theparties
!

armd perused the record of the casescarefully,
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Ge Our attention has alsé'-been drawn by the learned
counsel for the respondents to Para 13 of Comditions for
grant of benefits under the ACP 3chem®, anneXed to Goverhe

ment of India letter dated 9.8.1999 iantroducing the ZLCP

Scheme. We consider it appropriate to reproduce below Para-

13 of the Conlitions for grant of ACP Scheme &

“13,. Existing time~bound prowotion schemes,
including ine.situ promotion scheme, in various
" Ministries/Departments may, as per choice,continue

s ~ to be operational for the concerned c ategories of
d 4 . emp loyees. However, these schemes, shall not run
concurrent ly witht he ACP Scheme. The Administrative
Ministry/Department = not the employees - shall
have the option in the matter to choose between

Lo T SN , . . .
RIS T AN the two schemes, l.e. existing time-bound promotion
RS RN ) P : .

gt T SR schem2 or the #CP Scheme, for variousc ategories
N [

] C of employees, However, inc ase of switCh-over

. from the existing time-bound promotion scheme to

the ACP Scheme, all stipulations {(viz. for promotion,
redistribut ion of posts, wpgradation involving
higher functional duties etc.,) made under the

former (existing) scheme would cease to be
oper at ive, The ACP Scheme shall have to be adopted
in its totality.” ‘

Te It is cleat from above that the departments have
the option to continue with their existing time-bound

'S promot ion schemes or adopt ACP Scheme and in case of

;;4

sWitheover fromthe existing time~bound promotion schere
to t he ACP Scheme,all stipulations (viz. for prowdotion,
redistr ibut ion of posts, upgradation involving h:ig.her
functional duties etc.), mazde under the forwer (existing)
scheme would cease to be'o;zerated. The ACP Scheme shall
have to0 be adopted in its totality. &As has been ment ioned

-

above, the respondent-department has not adopted the aCP
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Scheme for their employees and they are continuing

with t heir existing upgradation scheme. It is also seen
that both the applicants have got two promotions to

higher grades. Inthe circunstamces, it has rightly been

"pointed out by the respondents that the spplicants are

not entitled to get any berefit under the ACP Sciene,

Be The ka_arned counsel for th'evrespondents has also
produced before us a letter dated 8.2.2002, wherein, it
is reiterated that those employees who are covered under
NPCIL, upgradations scheme shall not be considered wnder

the ACP Scheme. This letter has been taken on record,

9. In the light of above discussions, we do not f£ind
any merit in these applications (Ohs No. 247 and 248 of

2001) and the same are hereby dismissed with no orders

Corpat

as to coste.

(JoKeKaushik) — (Gopal Singh)
. Jud 1 Member Hdm.Member
oe®
meht a



