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Date _of Decision:This is theCf day of Aug,2002 

The P'.on 1 ble Hr. Gopal Singh, Administrative Meiriber 

The fbn'ble Ivlr. J ... EC. Kaushik, Judicial l"lember 
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Hav;aldar Singh S/o Shri Sukhwasi Singh 

aged 53 years, ~latchman, Nuclear Power 

Corp., Anushakti Via I<Ota, Resident of 

H/I/3/261/NTC Colony, RAPP, Rawatbhata. ••• Applicant 

versus 

1. Union of India t hro~h the Secretary 

to t l.1e Gover nrrent, Department of 

l~tomic Energy, Chatr ipati Shivaj i 

I''iahar aj Narg, Mumbai. 

2. r-tanager · ( lR) l:fuc lear l?at11er Corpor a­

t ion, Anushakti, Via I<bta. 

D .G .1'4. Nuc 1e w Power Corpor. at ion, 

in OA 24 7 ,to 1 

Anuskakt. i, Via l<Ota. ••• Respondents 
in OA 247/01 

••• 
Jugal Kishore S/o Sl'U';'i Narain 

aged 45 years, watchman, 

1\luclear Power Corp. Anushakti Via Kota 

C/o Hfi/3/215 NlC Colony, RAPP, 

l'awatbm ta. 

versus 

• •• Applicant 
in OA 247/01 
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1. Union of Iroia t tlrough the Secx:etary 
. -

to the Govt., Departrne nt 9 f .4-tornic 

Energy, Chatrapati Shivaji IY1abaraj 

?-iarg, :Hunbai. 

2. Hanager (IR) 1 Nuclear Power Corpora­

tion, Anushah.ti Via I'<>ta. 

3. D .G .H. t~uc lear PO\..rer Corporation, 

Anushakti, Via Bbta. 

••• 

••• Respondents in 
OA. 248/01 

V.a:. Vij ay :Mehta, counse 1 for t M applicants. 

l•lr. A-run Bhansali, counsel for the respondents • 

• • • 

In both these applications, the controversy involved 

as also the ;..elief sotg ht is the same and, therefore, both 

·the app-lications are being disposed of by this common order • 

2. In both these app1icatio11s filed under sect ion 19 of 

the ·Administrative Tribunals Act 1 1985, applicants' · have 

pr qr ed for the follovling reliefs :-

"The respon::lents be directed to give benefits of 

ACP scherre and further directed to give uniform, 

shoes, towels, soaps etc. and to make payment 

thereof for the period 1980 anJonwards. The res­

poriJents be further directed to give encashrrent 

of UI.'C for three times. The respondents be fur­

ther directed to give prorrotion with all consequ­

ential benefits from the:date of his juniors '\vere 

given prorrotion. Tb.eimpugned Annexure A-1 may 

·(~~ 
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kind ly be quashed and ~t aside. Any other 

appropriate order which this Hon'ble Tribunal 

deems fit just and proper in the facts and cir­

cumstances of the c ase rur.1y k:i o:J ly be passed in 

favour of the appliccnt w·ith costs.• 

3. At the very outset, the. learned counsel for the 

applicants subroitted that he 'will only press for the 

relief regarding grant of benefits under the Assured 

Career Progre ~Si.'on Scheme ('ACP Sc herna' for soort) and 

not the rest of the reliefs prayed for. Contention of 

the applicants is that they had put in more than 24 years 

of service at the tirre 'ltlhen the ACP Scheme was announced 

by the GovernrL"ent of Imia on 9.8.1999 and, therefore, 

the.y are entitled to get the :tenefit under the said Scheme. 

Having failed to get ·their grievance redressed by the 

employer I applicants have. approa~hed this Tr munal. 

4. In the counter, it has been stated by the respon::lents 

tlat the ACP Scherne has not been adopted for implerrent a-

t ion in the respondent-department and they are follov-1ing 

the erst-while scheme of upg.tadation. It has also been 

pointed out by the respondents that both the app.licants 

have got two prorot.ions till· date, one in 1991 and the 

other is in 2001. It has, therefore, been ur·~ed by the 

respondent~ that the applicants are not entitled to the 

benefits of ACP Scheme and, therefore 11 the O.As are liable 

to be dismissed.-

. 
5. We have heard the learned counse 1 for theparties 

I 

arrl · perused the record of t re casec are fully. 



6. Our attention has alsobeen drawn by the lear ned 

' 
counsel for the respondents to Para 13 of Comitions for 

grant of benefits under the ACP Scheme, annexed to Govern-

nent of India letter dated 9.8.1999 introducing the ;cp 

Sol-erne. ~le consider it appropriate to reproduce bela:J Para· 

13 of the Conditions for grant of ACP SCheme : 

"13. Existing t .ime-bound pronot ion schemes, 

including in-situ promotion seheme, in various 

1'1inistries;oepartments may, as per choice,contin'I.E 

to be operational for the concerned categories of 

employees.. However, these schemes, shall not run 

concurrent ly with t he ACP SC herre. The Admi ni str at ive 

MinistryfDepartment - not the employees - shall 

have th= option in the matter to choose between 

the two schemes, i.e. existing time-bound promot:ion 

scheme or the Acp Scheme, for variousc ategories 

of employees. However, incase of SVJitch-over 

from the existing time-bound promotion scherre to 

the ..A.CP SchenlE!, all stipulations (viz. for promotion, 

redistribution of posts, upg~adation involving 

higher functional duties etc.) made under the 

forner (existing) · SChelle would cease to be 

operative. The ACP Scheme shall have to be adopted 

in its totality. 11 

7. It is cleat< from above that the departrrents have 

the option to continue with their existing time-bound 

prorootion schemes or adopt . ,ACP Scheme arxl in case of 

Swfith..over from the existing time-bound promotion scherre 

tot he ACP Scheme,all stipula-Fions (viz. for prorrotwn, 

redistribution of posts, upgr.adation involving higher 

functional duties etc.), ma:le under the forner (existing) 

scherr\El would cease to k.::e operated. The A.CP Scheme shall 

have to be adopted in its totality. As has been mentioned 

above·, the respondent-department has not adopted the ACP 
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Scheme for their employees and they are continuing 

with their existil'lg" upgradation scheme. It is also seen 

that both the applicants have got two promotions to 

higher grades. Inthe circumstan::es, it has rjghtly been 

·pointed out by the respondents that the applicants are 

not entitled to get any benefit under too AeP Scheme. 

a. The .harned counse.l for the respOndents has also 

produced before us a letter dated 8.2.2002, wherei.n, it 

is reiterated that those employees who are covered under 

NPCI:L, upgradations scheme shall not be considered under 

the ACP SCheme. This letter has been taken on record. 

9. In the light of above discussions, we do not find 

any m~r it in these applications (OA.s No. 247 arrl 248 of 

2001) and the sarc\9 are -hereby dismissed with no orders 

as to cost. 

• •• 

mehta 


