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IN '1'1£. C,:;;NIRJ-\L AD MIN .lli TR l~' LV i'.r. 'lR lBU1\l !U. 
JODP.f!UR BENCH ;, JJDI-U? Ul.. .... 

Date of Order ; '?:, f ( l \L-CD~ 

u ... ~ No. -~2U2001. ----- ----
8 • .l?. Tali·Jadiya son of .Sh.r.L IVJ:ani Lal Tah·Jadiya, aged ab:.:lut 
45 year-s, resident of 12, ~hantJ.nagar, Siroh.i., at present 
employed ·.::>n the post .)f .:.i uper intendent C ustorns Range, 
0iroh.L, .Near ?L.VD Da.k: Bun<;;alov..-6 Siroh.i. 

........ .1\i?.l?.L ICAt.\i'l'., 

versus 

1 ~ Un1..on of India through S,ecretary ·to Govt. of India., 
Min. Of i?inai1C::: 9 De_t?artrnent Of Revenue, North Blook, 
New Delhi. 

2. Additional Commissioner (personnel and Vigilc.nce), 
Cadre Control Unit, Cen·tral £xcise C onmi ss ionerate 
J-o.Lpur-L, C.ta.tute Circle, C-;:;.d1erre 1 Jaipur. 

3. 'l'he Chlef Comnis::.>ioa:er of Customs and central ~xc.L.se, 
c.R Buildiug, S.tctu·te Circle., C-S8herre, Jaipur. 

<;. .. Chairrnan, Centrctl Boar-d of ~xcise and customs, :.:1orth 
Block 3 l\f e ~q De l.h..L Q 

5. :::.;ecreta.r:l to Goverr..ment of India, De_dartment of ,i?ersonnel 
and Training#- New Delhi. 

l"lr • 
.Hr • 

Khan COJ.nSc;;l for the a,t:Jpli.cant e 

S G J ,yJha .t-~dv. br.Le f holder £or 
ivJr • Rav i Bhansali cou:1sel for respondent's. 

C(Rt.H ---
Hon' ble 111K. J-us tlce G. L. Gu_r>to., V ir.!!e Chairman • 
.lion'ble I"'.tr. A • .fJ. Nagrath, .• 'l.dcn.l..C!.l.st.r:o.tive Nernter. 

:. 0 R D E R~ 
(per Hon• ble l•lr. A. i?. Nagrath) 

'I'he a1!J._.licant VJcJ.S due for cr osslLhJ the 1': .Eficlency 

Bar (EB, in short) w.e .. fg CH .. ll.199.3 H1 the paY scale of 

Rs ~ 20U0-60-2300-E:B-75-100-3500. He 1.vas not allO~rJed to 

cross th:; E.:B t::JJld the bar ·~·vas released only t-.'.e.f. 01.11.95 

vide letter dated 12 .. 0 1 Q20 0.0 \Annexu.r::· e 1\-l) • 

-- J 
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fixed at Rs o2375 w.e .f. 01.11 d995 o :ay filin(2 this O.l'-., 

th.::= apl}licant is sE~eking res·toraticn of h:Ls two 1.ncrements 

vJhich we rG not given to h1.m for th..e .i?er icd he vJas not fo..tnd 

fit to cross ~B. He hd:.:; also challen'::}ed the provislons of 

2. The short controversy involv·ed in this case revolves 

aro:J.nd the 1.Jrovisions relat:in<J to crossin9 the .t:B as laid 

dOi·Jn 1.n .i::"R 25 and Govt. of lndJ..c:t' s decJ.sion there under. 

In .l?ara 2 .6 of the OH aated 30 .. 03 .1999, ~~hich ha·s been 

assailed by the apf>l icant in this Oi\, lt has reen stated 

as follows t.-. 

I\ 2 .. 6. Crossing bo.r after being held up a·t tha·t 
stage ·,-,1here a Governrnent servant hela up at the 
~B stage on acco_unt :Jf unfitness is allowed to cross 
the EB at a later dated as a :cesult of subsecrtlent 
revieVJ, hJ..s 1_)aY shall no.crnally be :t:ixed o.t the stage 
irnned lately .sh.)ve the EB. In ca:3e the compeo;;tent 
aJthorit:l i).t:'O;::)Oses to fix hJ.s pay a'c a higher stage 
by tak:ing into account the length of service frcm 
the due date .Jf ~B~ the ma·tter shall be referred 
t,,) the next hlgh.:~r authorit_xr for a. decisi .Jn .;~ 

3.. Hav1.ng heara the leo.r:ned couns~l tor tht:: parties 41 

vve dO not find any substance in ·the claim of ·the a._:,plLcant. 

The order:· s states ver:.i clear.l.Y that after a g overr; uent 

servant is held u~ at the ~B stag-e on account of un fitness 

and is all uvJed to cross the .S. cl at a later aa"le, as a 

result ·.::lf subseauent revier,-.:, his l)av shall normal.l'v· be fixed 
~ - . ~--------------6------~ 

at the staoe inmedia·telv above the EB. (.!:m<Jhasls sup.l;·.)lied) 
---~.-..--~-...-·-~-IQ-----· '- -.... ' 
Since he has reen allO~tved to cross &B only w.e.f. 01.11.95, 

nis .tJaY has been co.crectl:t fixed at R:.:> .~300-7500 ~-; .e .f. thct 

.i;;B he was drav;ing the pay .::lf Rs .2300/-. ¥~hat the aiJ.t.J.licant 

is seeking ls nullifying the impact o£ h1.s b-=ing held up 

at the stage of E.E. If his 1.Jlea v~as t'::J be acce_t)t8d, the 

.yery pur..?OS8 of havl.ng to cross the ~B would tB rendered a 

nullity~ Df course, the governlnent or.oer:· acr..;s prOil.Lae that 
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in case the competent authority _t)roposes to fix the pay 

of such a government servan-t at a higher stage by taking 

into account his length of s·ervice from the due date of 

EB, the matter shall be referred t.J the next hiaher authority 
~ I 

for ct decision .. A si ;~le reading :)£ this instr ucti ::m 

rn<::kes xi it cl0ar this it .1..s for: the corr~.Jetent authority to 

aecJ..ae whether a _particular t:ase is worthy ::;£ l:eing 

recommend sa :tor C<)nsJ.d e.c~J.ti..:m by the hlghe::: authority. ln 

s·.1ch circums·tances, it ls not for any· court or Tribunal to 

direct the corn.i..::etent authority ·to take a particular view 

in the matter. 'I'he compe·tent authority has to make up 

its o,.,,rn mind, keeping in view the performanc-e and concl uct 

o£ the governrtent servant. 'J:'he claim of the appllcant 

nerits no consideration by us. 

4. 'I' he gr oWld on ~;-.:h te:.~ .12;a:ca 2 .6 of the ON has teen 

challenged .LS that it a.mounts to leaving the d ecisi .:m to 

the whlu1s and fancies of the concerned 6uthority to release 

or to 'itvithh·:)J.d increment 'tJitnout foll Ov~l.ng the pr lnci.~].cs 

of nat.xal JUstice • .In o·J.r: cons.Ldered vie~;~, J?a.ra. 2.6 lays 

down ver';i clear guldellnes ana, also, .~rovides scope for »::s 

d ::;;ltuati..Jn where the .1ncrenents not released b::cause of 

unfitr)e;:;s of the government servant t.o cross i!:,B could 

sti11 re caused to l.:e released,. it ·toe corrpetent auth:xity 

taJ<:es a favvurable view in the· fact.s and circumstances of 

any case • .:. ans this .i:.Jrov is i'..)n also the re rna io ing part of 

the rule can also n:Jt be :Eault.ed vJit."h and is, infact, a 

d- · · c · n -, u·· n ~~ o£..= b~ _i '1(··r hP.ld r"a(""k a+- th""~ . lre cr.:. <J St:.. q e ·'-"" _ " "' _ _ -· ~ _ stac:;e 

5. .Apb)licant 1 s claim is ·totally devoid of rrerits and is 

liable to lB rejected e The -DA is 

d:r?~l~ 
,G., L.., G~f'TA ) 

Vice Cha 1rman 


