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Date of Order 3 ||y sy

Ueh NO. 22572001,

2. RP. Talwadiya son of shri Manli Lal Talwadiya, aged about
45 years, resideng of 12, shantinagar, Sironl, at present
employed on the post >f superintendent Customs Range,

& irohy, Near ra‘.l) Dak Bungalow, Sirohil.

ses LPPL ICANT,

l. Union of India through Secretary to Govi. of Indis,
Min, Of Finauge, Department Of Revenue, North Blook,
New Delhi.

2. Addit lOI'lcll Commiss ioner (personnel and Vigllance),
Cadre Control Unit, Central Excise Commissionerate
Jaj_pur..l, btatute Clrcle, C.acheme, Jaipur,

3. The Chief Comissiomer of Customs and Celitral 2xclss,
CR. Bullding, Stetute Circle, C..,aghemS, Jalpur.

4, Chalrman, Central Board of £xclse and Customs, North
Block, New Delht,

+ Departiienit of personnel
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... RotpONDENTE ,
Mr. B. Khan counsel for the applicant.
Mre 8.5 . Jodha adve. brief holder for
Mr ., Ravi Bhansall counsel for respondents,
CiM

Hon® ble Mr, Justige G. L. Gupta, Vice Chalrman.
Hont Lle Mr. 4. P . '\Jagrdtn Admiaistratlive Member,

R DS Rs
{per Hon'ble Mr. A. 2. Nagrath)
The applicant was due for crossing the & Iflciency
RBar (&8, in short) wee,f. 01.11.1993 1N the pay scales of
Re, 2000-060-2300-£B-75-100.3500. He was not alloyed to

cross the EB atd the ar was released nly we2ef. 01.11.95

QJ

vide lettsr dated 12.01.200Q {annexure a-1) . His pay was
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fixed at R5.2375 we€ofo 0L.11.1935. By filing this 0a,

the applicant is seeking restoraticn of his twd Lncrements
which were not given to hun for the pericd he was not fouand
£fit to cross aB. He has also challenged the provisions oOf

para 2.6 of the UM dated 30.03.1288 (annsxure a-%) .,

2. The short controversy involved in this case revolves

around. the provisions relating to crossing the 2B as laid

downt 1n R 25 and Govi. of India®s declgion thare umder,
Tn para 2.6 of the OM dated 30.03.1299, which has beeﬁ
assailed by the @pplicant in this DA, it has been stated
as Lollows & -. |

2.6, Crossing bar after being held up at that -
stage where a Cowernwent servant hela up at the
aB stage on account of unfitness is allowed to cross
the EB at & later gated as a result °©f subseguent
reviey, his pay shall normally be rixed at the stage
igmed lately above the EB., In case the compemntent
adthority prososes to tix his pay at a higher stage
by teking into account the length of service from
the due date Of 4B, ths matter shall be referred
to the next higher authority for & decision

Ja Havihg heara the learned counsgl for the parties,

' we do not find any substance in the claim of the applicant,

The orders states very clearly that after a governuant
servant ls held up at the 8 stage on account of unfitness

and ks allowyed to cross the LB at a later aate, as a

result of subsequent review, his nay shall normally be fixed

e Ty

at_the stage imnmediately above the 5B, (dmphasis supplied)

S ince he has been allowed té CLoss Lb Oﬁiy W W E, 01.11.95,
nis pay has been correctly fixed at R3S .2300-7500 w.2 £, tha
date because as on 31.12,.12%2 l.e. prior to the stage ©f
“B he was drawing the pay 2f£ R5.2300/-. What the applicant
is seeking is nullifying the impact 0f his b2ing held up

at the stage of ZB. If his plea was to be accepted, the

very purpose of having to cross the 4B would ke rendered a

nullity. Of course, the govermment order does provice that
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in case ths competent authority proposes to fix the pay

of such & government servant at a higher stage by taking
into account his length of service fromthe due date of
EB, the matter shall be referred t> the next higher authority
For o decisiana' A siuple reading 2£ this instruction
makes Xk it clear this it Ls for the compgtent authority to
declge whether a particular tase 1s worthy of being
recomend=a for conslderatlion by the higher authority. In
suach circumstaRCeé, 1t g ﬁot for any ciurt or Tribunal +o
direct the comgetent‘autherity to take a particular view

in the matter. The caﬁgetent author ity hss to make up

its own mind, keeplng in view the performancs and conduact
of the governient servant, The claim of the agpplicant

mer its no ¢gonsideration by us.

4. The ground on which para 2.6 of the OM has bsen
challenged 13 that it amounts tO leaving the decision to
the whilms and fancies of the concerned authority to release
or to withhold increment without following the principles
of natarel justice. In our considered view, Para 2.0 lays
down very clear guldelines ana, also, provides scope for 2B
a sltuation where the increnents not released kecause of
unfitmesS of the goyernueht gservant Lo Ccross B could

still ke caused to ke released, 1t the competent authority

takes a favourable view in the facle and circumstences of
any case., oans this provision also the remeining part of

the rule can alsdo not be faulted with and Lz, infact, a

direct conseguence ©f beling held back at the stage of 3B.

5, Applicantts claim is totally devold of merits and is

2d. NO costsg™

liakble to ke reiacted. The Qi 1s dismiss
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(Boe P, NAGWHTH) (G, L. CETA )
Member (A) Vice Chalrien




