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Date of Dectiéi;on': ' ‘3!21,20-\:7_

2. 1o :OA 76/2000 »;;W,A

—
3

.J@khan."Prasad/ Ram * Vilas Singh, Bahadur*”Ram,i"Munna ‘Ram’ and”
“Chhantunku, -all :Group-D (TSW)  Casual Labour .in" the " offlce of R
D1rector, CCBF,- Suratgarh, Dlstr1ct Srmanganagar. : o]

7

':2.i oA 77/2000

Dudhnath, Ram - Har1, Jogmder Saha, Gorakh Nath and Mohamaddln, a11 :
. Group-D, (TSW) Casual - Labour . in the o/o D1rector CCBF, Suratgarh,
D1stt Sr1ganganagar.

' 3.' OA’ 78/?000

m . Ram Iqbal, Jagdamba, Jankl Smgh, Ram Dulare and Nandlal all ‘Group—.D

.7 ° ' (TSW) Casual Labour in the o/o Director CCBF, Suratgarh, Distt.
S _Sriganganagar. o ' . : ' '

4 oK 79/2000 - ’ ~ -
‘ ' ‘ _- . Nltyanand, Upendra Mehto, Ram Vilas S1ngh, B1shun and B1rba1 Ram, all
: "“Group-D' (ISW), Casual Labour: m the o/o D1rector CCBF, Suratgarh,
Dlstt. Sr1ganganagar. . : . .

=r_S. . OA 80/2000 o

Sadanand Sharma, Jawahar Lal Pal, Ram Nath Pal; . Shyam Narain and
. Lallan, .all Group-D- (TSW) Casual Labour in the o/o Director CCBF,
Suratgarh, D1stt. Sr1ganganagar. s

N

f6,, oA 81/2000

'Jawahar Prasad, 'Lal'il Prasad, 'Kaleshwar Pal, Ram Narain and Suresh,
'All .Group-D (TSW) .Casual Labour in the o/o Director CCBF, Suratgarh,
DlStt .- Srlganganagar. .

' N
7, - ~OA 82/2000

‘Ram . Kuwar Pal, Moti Lal Pal, Samer Dhuj, Shiv Shankar' Pal and
- Abhimanyu, all Group—D (TSW) Casual- Labour in the o/o Director CCBF,
Suratgarh, D1stt Sr1oanganagar. : : .

8./ OA 83/2000

Durv13ay “Pal, Jageshwar Dayal Pal, Rm Ashraya Pal, Ram Kailash Pal
and Shiv Murty Pal, all Group-D (TSW) Casual Labour in the o/o
Director CCBF, Suratgarh; Distt. Sriganganagar.-

e 9.  OA 84/2000

f\\ i P
Sh1v Bachchan Bhagat, Group—D (TSW) Casual Labour in the off1ce of
R : D1rector CCBF, Suratgarh, Distt. Srlqanganagar.
¥ R \ L )

A 10. ' oa 219/2001

Fehru - Pal, Group-D (TSW) Casual Labour m -the office of Director
CCBF, Suratgarh, Distt. Sriganganagar. : .

-



Bahadar Ram, - Smt. Manoharl, Smt . Dakh1 and. Smt Usha Ram, all Group—
(TSW) .Casual Labour in the offlce of D1rector CCBF, Suratgarh, D1stt
Sr1ganganagar. -

"12 . OA 221/2001 o n’jﬂ - o fj’7‘L;-4§‘.‘“f';:4f

V11ay Pand1t T1war1, Smt "Ghesan” Dev1 and Kulwant S1nqh, all Group—

- (TSW) - Casua] Labour in the ofo D1rector CCBF, Suratgarh, Dastt

Sr1qanganagar.

13, oA 222/2001 T ‘_ ST -

_Smt Amarjeet, Smt;_Simfo ﬁevi'end Smt;vSurjeet, all Group-D (TSW) . -
Casual - Labour in' the ofo Director CCBF, Suratgarh, Distt.
Sri@enganagar. ' < ' ’

14.' OA 248/2000

'Rekha1 Prasad, Alvin and Smt. Khewanal, all emp]oyed on the post of -
Group~D. (TSW) Casual Labour in ‘the off1ce .of bDirector  CCBF,
Suratgarh, D1str1ct Sr:canganagar._w . .

15. OA 300/2000

'ARamesh ‘Chand, . Sukhdev, Bankey Lal asd Phool Badan, all employed on.

L;ithe post -of Group-D (TSW) Casual Labour Ain -the offlce of Director.
‘CFBF, Suratgarh, D1str1ct Srlqanganagar. :

316.~ OA 3o1/2ooo

.VGhogha, Sh1v Keshav Pal, Vldya Yadav, Aklu Yadav and Sukh Raj; all
-employed on the post of Group-D (TSW) Casual Labour in the off1ce of
_D1rector CCBF, Suratgarh, D1str1ct Sr1ganganagar. - .

17.... OA 329/2001

-Ram’Surat, employed bn the post of Group-D,’ Farm Attendant - (TSW),
Agriculture Section, o/o Director CCBF, Suratgarh, Distt. Ganganagar.'

18.° oA 162/2000

Atma -Ram, Mishri Lal, Balak Ram, ‘Molshwer, Ramkeshar and Viiay ..
Shankar Pal, -all TSW Casual - Labour .in Regional "Storage on Forage
Production & Demonstration, Suratgarh (Rajasthan).

... Applicants
Versus ‘

1.  Union of India through Secretary, . Min. of . ‘Agriculture,'
Department of Bypasgmemg Agriculture & Cooperation; Krishi
Bhawan, - New Delhi. S

2. Director, Central CAttle‘ Breeding Farm Suratgarh, bistt{-
Ganjanagar./Director, Regional Storage on Forage Production &
Demonstration, Suratgarh. : : o

- -« Respondents
CORAM: , ) ' ‘ ,
HON'BLE MR.JUSTICE O.P.GAR3, VICE CHAIRMAN
HON'BLE MR.A. P.NAGRATH, ADMINISTRATIVE MEMBER

‘ For the App11cants . «e. Mr.J.K.Kaushik

For Respondents in all the ‘ees Mr.Vinit Mathur
OAs except OA 162/2000 ' : '
For Respondents in OA 162/2000 «+. Mr.N.M.Locdha




SR ORDER

. PER HON'BLE MR.A.P.NAGRATH, ADMINISTRATIVE MEMBER

Th1s batch of apphcatlons ar1ses out of a common cause . ofj..."

act1on and all. the appllcants are s1m1lar1y placed Therefore, these )

A,are bemq deC1ded by this common order.; The appl1‘cants in all the
- above OAs, excebt Atma Ram in oA 162/2000, are also claiming benefit

w.e.f. the date the same was-extended to their junior.
the year 1979 to 1983. In Geference to ‘-the ordersof the Apex Court,

N

qu1del1nes for recru1tment of casual workers and persons . on. dally

wages ' F‘urther, in comp11ance of the d1rectlons of the Pr1nc1pal,

Ra'l ‘Kamal: and Others v. UOI the Central Government further rev1ewed

REgulat1on)j Scheme‘o_f Government of India, 1993 was framed and issued

under . O M. dated 10.9. 93 Th1s scheme came into force w.e.f. 1.9. 93

scheme wee.f; 1.9_.93 vand they have been earning their increments in
“the then ’s_cale of ﬁs;750—940; The pay scale-has also been revised
consequen_t'ﬂ._'__ to . i:mplementation. of Fifthl .Pay - .éomisslons
recommendations.- Plea/of the appllcants in thusf.OAs arethat they are

all employed aga1nst regular nature of " work and have been in the

M

serv1ce of the department for the last more than 20 - years, ‘but they

are not be1ng ,regular1sed'. They seek directions to the respondents

12 TR
. A .

: to cons1der their cases for requ]ar1sat1on on Group—D posts forthwith

. within the framework of gu1de11nes 1ssued by O. M. dated 7.6.88 and

..10.9.93 and alongwith all .consequent1a1— benefits. They are

apprehensive .that if they continue in service: only “as temporary

2. The applicants'were-a1~l“eno|ag‘ed as Gaily wages casual labour in -

Department of Personnel & Trammg v1de O M dated 7. 6 88 issued
Bench, Central AdnmlstratJve Tr1buna1, dated 16 2 90 in the case of
: \ the pollcy and ex1st1ng qu1de11nes contamed in O M. dated 7.6. 88 A .

, scheme called the Casual Labourers (Grant of Temporary Status and

The app11cnats have a11 been granted temporary status under th1s-

g -




status casual labour without being reqularised, they will be debri&éd:

B ‘ of pensicnary benefits despite having put in long vear of service.

3. We have heard the learned counsel for the parties ahd carefully

perused the guidelines contained in O.M. dated 7.6.88 and 10.9.93.

4. While the factum of the applicants having been granted
temporary status and having continued in service,‘is not beihg denied

by the respondents, it. has 'been stated that regularisation would

| depend on availabilit? of vacancies. In the event vacancies are
| ’ . .
available, two out of every three vacancies are requirec to be filled
. ‘up by regularising the casual ‘labour with temporary status. The case
{ L ‘

of the resprndents is that no-regular vaéancy has occurred in the
department and conseqﬁently-the occasion to consider regularisation
of the applicants .ﬁas not arisen. The respondents -éontend that.
regularisation can :only.-be againSt regular vacancy and in absence of
any vacaaa?, the applicants'have no case and that these applications
{ are ‘not SUStainablé.v | The learnéd counsel for the respondents
" referrred to the caae of Sanjay_Sharéa & Ors.'v; UOI & Anr., 2001 (3)
SLJ 452, in ‘support of his contention that occasion for

reqularisation will arise only when vacancies become available..

5. Para-5 of .the scheme for graﬁt of temporary status and
regularisation lists ouf ceftain benefita which accrue to the casual
---—-—labour ~after they attain temporar?-status; Para-6 states that‘né
benefits other than those apecified"in Para-5 will be admissible to

S casual labour with temporar? status, Para-5(v) states as under :-

fh "50% of the service rendered under temporary status would be

counted in the purpose of retirement benefits after their

reqularisation" (emphasis supplied).




\

Ppan

A clear meaning of this clause. is that unless the casual labour are

regularised i.e. absorbed against regular vacancies, they service

‘rendered under temporary status would be of no consequence in so far

‘as the retirement benefits are concerned. Obviously, this is the

" main cause of grievance to the applicants that they are not being

reqularised and are likély'to be depri&éd of the pensionary benefits.

6. Guidelines for recruitment of casual labour as mentioned in Ehe

0.M. dated 7.6.88 provided inter-alia as follows :-—

"(i)

(ii)

(iii)

Persons on daily wages should not be recruited for

work of regular nature.

Recrujitment 6f daily wagers may be made only for work

which is of casual or seasonal or intermittent nature

or for work which is not of full time nature,  for which

regular posts cannot be created.. -

- The work presently being done by regular staff should

be <reassessed by the "~ administrative departments
concerned for output and productivity so that the work

being done by the casual workers could be entrusted to

" . the regular employees. The Departments may also review

the norms of staff for reqular work and take steps to
get them revised, if considered necessary.

In cases where it is not'possible>to entrust all the

fifeﬁéﬂof“wbrk‘now being handled by the casual workers

to the existing regular staff, additional regular posts

may be created to the barest ‘minimum necessar, with the

concurrence of the Ministry of Finance.

" (ix) -Where work of more than one type .is to be- performed

throughout the-. year but each typ: of work does .not

justify a separate regular employee, a multifunctional

post may be created for handling.those items of work with



ork bemg done by the casual workers to Bee whether the same could

be entrusted to the regular employeas. It also prov1des that in case
where lt 1s not pos 51ble to entrust a11 the 1tems -of work now be1ng
handled by the casual workers to the ex1st1ng regular staff,

add1t1ona1 regular posts may be created to the barest m1n1mum

‘ necessary, with the concurrence of the M1n1stry of Finance. .
. ‘8.-' The apphcants have contmued w1th ‘the department over a very
long period. Obv1ous1y, it has r;pt been poss1b1e for the department

'to entrust the work bemg handled by these casual workers to the

- ex1st1ng regular employees. : In such a 51tuat10n, the respondents

 were. required to create add1t1ona1 regular posts 80 that the need to
- contlnue the casual workers was obv1at'=d Apparently the respondents,

do not appear to haye taken any’ step in th1s d1rect1on and have thus

&

. '~ fa1led to follow an essent1a1 step prov1ded ‘in the gu1del1nes. The

£
s

consequence of such a fa:lure ‘o the part of the d=partment, would be
that the appl1cants would cont1nue .to remain as Temporary Status
casual labour and may . ret1re in that capac1ty w1thout hav1ng any.‘
benef1t of the pen51onary benef1ts. The government, con51der=d as
" model employer cannot let th1s explo1tat1ve S1tuat10n to contmue and
must take 1rnmed1ate act1on for creat1ng as many number of regular
posts as the number of temporary status casual workers at least eqgual
- to those who have contmued in the serv1ce of the department for more
than three years.. It is clear that they are workmg aga1nst work of.
regular nature whereas the casual 1a00ur are requ1red to be recru1ted<

nly against work of seasonal nature or for works which last for-
'short,.duratmn and employer cannot be al‘lowed to violate .the. spirit

of these orders and contmue the worker as temporary status casual
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workers even -though the work:on .wnicn  Luey are wepav,oe,

seasonal or intermittent in ‘nature.. | There are. no finan'cialf))\5 :
) S S . ) - ) !
"implications in creating additional posts as regularisation will not

'ehtail any change in the pay beingl drawn by the applicants:

9. . We would like to recall; in this context, the directions of the .

‘Apex Court .in the case of 'Dhi}.‘er}d:fa Chamoli v. State of ﬁ..P.:,' (1986)

1 SCC 637.. The issue before thek-I}ivo'n'ble Apex Court was whether the
casual .véofkers employed by 6iff¢fen_t Nehru Yuvak Kendras were
entiv_tled _fp receive salary at .par with .Class;I'\'/ enrpioyees and whether
they were entitled to be rec‘_;ullariéed. .While holding that the casyia.L
employees of Nehru Yuvak Kendras were entitled fo réceive the same

salary and conditions of service as Class-IV employees, Hon'ble the

Apex Court observed in respect of regularisation as under :-

"But we hope and trust that posts will be sanctioned by the

"Central Government. in the different Nehru Yuvak Kendras, so

, that these persons cah, be. regularised. It is not at all

aes'irab'ler that ariy manég‘einent and particularly ‘the Central .

" Government should continue to employ persons on casual basis

-in_organisations which have been in existence for over. 12
m (emphas;'s supplied). The salary and allowances of Class.
v employees.shall be giver-l té these persons employed in Nehru
‘Yuvak Kendras witﬂ effect from the date when they were
.reépectively employed. The G;)vérnmént of India will pay to
the petitioners costs of the writ petitions fixed at a lump

sum of Rs.lOOO. "

10. In the case of Surender Singh & Anr.. v. Engineer-in-Chief,
CPWD, & Ors, 1986 SCC (L&S) 189, the issue before Hon'ble the Apex
Court was once again payment of equal pay for equal work. Following

the principle enunciated in the case of Dhirendra Chamoli, Hon'ble ’

the Supreme Court directed the goVernmént to apply the principle of
equal pay for equal work in respect of vthe petitioners in that case,

and went on to further observe:



'mer1ted and deserve to be allow=d

~"The .Central Government,fthe State Governments"
~and likewise, all public sector undertakings -are .
.expected to function Tike-. model ~and en11ghtenedj§
',employers and- arguments -such :-a hose which
.]advanced before us: that: the- pr1nc1ple offeq a
.pay-for ‘equal work is§- -an- abstract- doctr1ne whic
‘ .cannot ‘e eriforced -ina. court: of Taw- shoul
" :come - from ~ the mouths Of. - ‘the State andg~Stat
‘ 1Undertak1ngs.. ‘We' allow ‘both ‘the writ pet1t10ns;
and direct the respondents, ‘as 'in  theNehru-
“Yuvak Kendras case to pay-to the pnt1tloners and

.:‘all other daily rated’ employees, to pay:the -same ~ .

. salary and allowances as: are pa1d to regular and™
. - permanent - employees with: ‘éffect. from’ the date
' when they- were respectlvely employed. .. The ..

‘respondents will 'pay, to each of the. pet1t10ners"‘f

a sum of Rs.1000 towards.their costs. We:alsg
record,our regret that - many-employees -are kept
-in service -on' a temporary - daily .wage basis
" without their .services being.regularised. - We

hope that the government will: take appropriate-“”

action' to regdarise'the'services of all those
who have been in continuous employment. for more -
lithan six months." (emphas1s supplled) »

e

o _.11. In v1ew of such emphat1c dJrectlons of the Apex Court ‘and;l
: 1d1scuss1ons aforesa1d, we have no hes1tatlon 1n concludan that theu;f

. gr1evance of the appl1cants 1s fully 1ust1f1edf” The'OAsnarelwellf::

J120 - Regardlng the allegat1on of the app11cants (other than Atma Ram;'_f

in OA 162/2000) that their: junlor, one Pr1tnv1 Raj, has already been

:regular1sed by th= department and the same benef1t has ‘been. denled to

N

5them, we find thatf1n1t1a11y 1n-the reply-f11ed~by the respondents

_:this 'actionv was '1ust1f1ed on .the ground that Prithvi Raj Smgh

belongs to OBC _category. . Now 1t seems. that the department haS"
realised its_mistakei' The learned counsel  for the respondents has'

stated at the Bar that after due. Verification it has been conceded by "

" the department that- regular1sat10n of Pr1thv1 Ra1 S1ngh was done in
.an Jrregular manner.f He has placed before us some documents, wh1ch

vwe havée taken on record, to suggest that appropr1ate remed:al act1on

is already in. progress. Notwithstanding this, the-learned counsel

" submitted that any -wrong order passed in favour of an employee cannot.




ome a cause of actlon for others 51m11ar1y s:.tuated For this,

.',the 1earned counsel has placed rel1ance on. the dec:ded case laws

(2000) 9 S"C 94, State of Blhar & Ors, v. Kameshwar Prasad Singh &

Anr., and AIR 1995 ‘sC 705, Chandlgarh Adm1n1strat1on & Anr. v. Jagjlt

Slngh &, Anr., to contend that the app11cants cannot c1a1m benefit of

regular1sat10n merely on the ground that the same has been granted in

favour of Pr1thv1 SJhgh, their junior, as the act1on in the case of
Pr1thv1 Raj angh has already been adm1tted to be 1rregu1ar. of
course, we agree that legal p051t1on '1s c_lear on this aspect but the
d'e.pa\rtment. is well advised-to‘take corrective action at’ the earlisast
and Vshow some urgency in the matter so that the appl‘icants do not-

keep aurturing a totally avoidable grievance.

&

13. -We,. therefore, allow these OAs and direct the reSpondents to

con31der the cases of the appl1cants for regularnsatlon on Group-D
posts. 'I‘he respondents shall review the1r requirements of Group—D

staff 1n terms of the qu1del1nes 1ssued under 0. M dated 7.6. 88 and

- create the requisite_ number of reqular Group—D posts w1th1n a period

months from the date of receipt of. a cert1f1ed copy of this

order. Afrer creatlon of the posts, the app11cants ‘shall be

L «_onS1dered for regularlsatlon w1th1n a perlod of three months
thereafter, in the light of the prov1s1ons of the "Casual Labourers
N , (Grant of Temporary Status and Regularasatlm) Sd'zsre of Government of
Ind1a, 1993, and the observations made above e gw&dv\ Zé'/ﬁ?/;
R """‘""—"’«_M,. i e
S IR v e e "“"""“""""W—-w__/ T e P ~~~—~‘
U sdfe - , .
- (AeP.Nagrath) = . . .84/
Adme Member . S (JUSt.{-@ OP-barg) :
: L Honble Vioe Chairman
MEMBER (A) ~ B O S

= \Ut\(;»\ 200720




