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·. : Jokhan Prasad ana others 'Petitioner · 
~{ .. - -i . 
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·. ·· . .Mr ."J -~·Kaushik' Advocate for the Pethioo@r (s~ 
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Ttie Ho~'blc: Mr. ~US.TICE_ o.P.G~G,. vrc~ _CHAIRMAN .. 

. .. ; 

· The Hoo'ble Mr. A.P.NAGRATH, ADMINISTRATIVE MEMBER 
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'<t. Whether Reporters of l?cal papers may be._allowed to seethe Judgemcmt ·? t-ID 

2; To b: referred to tho Reporter or not? . 'ye.,.8 
~' . 

3. · Whether their I:.or(isbips wish t6. see the fair-c~py of the Judgement ? yes ·. .· 

-~-~ ____ J4 ...... ~Wh_~Lnir~~t .. n~!'4~_!?:~e-.circillat_~~l~_-otber ---~e~h~s·:~~.!iP1l!l~J_ __ ~ 
· · . I Sd/-' Sd/!"' . 

(A.P.Nagra.th) · (Justice O.P.;Gai:g) 
Adm., J.eml:er Honble vi.ce Ch"" ~ ,..::-"~-

\,. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL;JODHPUR BENCH 1 JODHPUR. 

*** 

1. OA 76/2000 

Jokhan ·Prasad, Ram Vilas Singh, Bahadur Ram, Munna Ram and 
Chhantunku, all .Group-O (TSW) Casual Labour in the office of 
Director, CCBF, Suratgarh, District Sriganganagar. 

2. OA 77/2000 

Dudhnath, Ram Hari, Jo:Jinder Saha, Gorakh Nath and Mohamaddin, all 
Group-O ( TSW) Casual Labour in the · o/o Director CCBF, Suratgarh, 
Distt. Sriganganagar. 

3. OA 78//.000 

Ram Iqbal, Jagdamba, Janki Singh, Ram Dulare and Nandlal, all Group-O 
(TSW) Casual Labour in the o/o Director CCBF, Suratgarh, Distt. 
Sriganganagar. 

4. . OA 79/2000 

Nityanand, Upendra Mehta, Ram Vilas Singh, Bishun and Birbal Ram, all 
Group-O (TSW) Casual Labour in the o/o Director CCBF, Suratgarh, 
Distt. Sriganganagar. 

5. OA 80/2000 

Sadanand Sharma, Jawahar Lal Pal, Ram Nath Pal , Shyam. Narain and 
Lallan, all Group-O (TSW) Casual Labour in the o/o Director CCBF, 
Suratgarh, Distt.. Sriganganagar. · 

6. OA 81/2000 

Jawahar Prasad, Lalji Prasad, · Kaleshwar. Pal, Ram Narain and Suresh, 
All Group-O (TSW) Casual Labour in the o/o Director CCBF, Suratgarh, 
Distt. Sriganganagar. 
<;> 

7. - OA.82/2000 

Ram Kuwar . Pal, Moti La1 Pal, Samer Dhuj, Shiv Shankar Pal and 
Abh:ima.nyu, · ai i Group-O ( TSW) Casu~l Labour in the o/o Director CCBF, 
Suratgarh, Distt. Sriganganagar. 

B. OA 83/2000 

Durv:ijay- P~D-;--Jageshwar-·bayal Pal, Rm Ashraya Pal, Ram Kailash Pal 
and Shiv Murty 'Pal, all Group-O (TSW) Casual Labour in the o/o 
Director CCBF, Suratgarh, Distt~ Sriganganagar. 

9. OA 84/2000 

Shiv Bachchan Bhagat, Group-O (TSW) Casual Labour in the office of 
Director CCBF, Suratgarh, Distt. Sriganganagar. 

10. OA 219/2001 

Fehru Pal, Group-O ( TSW) Casual Labour in the . office of Director 
CCBF, Suratgarh, Distt. Sriganganagar. 
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ll. · · OA 220/2001 

Bahadar Ram, Smt. Manohari,. Smt. Dak,hi ana Smt. Usha-Ram·, al{ Group-D 
(TSW) -CasUal Labour in th~ _office ofDirector CCBF, puratgath; Distt. 
Srigangana9ar. • :· 

·' . . . . . . . 

12.- · oA 22112001 
· .. _ ,._ 

Vijay Panait. Tiwari, 
-. (TS~). Castial Labour 

· Sriga~ganagar. · 

- ·. -·- .·: -
Smt. Ghesan nevi ana Kulwant Sin_gh/-- all' Group-D 
in the o/o. Director '.CCBF,- :~uratgeir~-,- Distt. 

13 •.. OA 222/2001 

· Smt. Amarjeet, Sll)t. Siniro Devi ana Smt. Surjeet, all Group-D. (TSW) · 
Casual - Labour·- in the o/o Director CCBF, . Sm;-atgarh, Distt:. 
Sriganganagar. 

14. OA 248/2000 

Rekhai. Prasad, Alvin and Smt. Khewanai, all empl'oyea 6n the post of 
Group-:-D · ( TSW) Casual • Labour in the office . of ··Director CCBF; 
Suratgarh, -District Sriganganagar. ' 

15 •. - OA 300/2000 .. 

Ramesh Chand, Sukhdev, Bankey Lal a::1a Phool 
the post of Group-::.D ( TSW) Casual LabOur. in 
CCBF-,· S1,1ratgarh, District Sriganganagar. · 

Badan; all employed on 
the office of Director 

I 

16~ OA301/2000 
) 

Ghogha, Shiv Keshav 'Pal', Vidya Yadav I Aklu Yadav ana Sukh Raj I all 
emp1oye.a on the- post of Group-D (TSW) Casu~J. Labour -in the offiCe of 
Director CCBF, Suratgarh, District Sriganganagar •. 

17~ OA 329/2001 

Ram Sur_at, employed on• the post of· Group:...D, Farm Attendant (TSW), 
Agriculture Section, o/o Director CCBF, Suratgarh, Distt. Ganganagar. 

18. OA 162/2000 

Atma . Ram, Mishri Lal,. Balak Ram, Molshwer, Ramkeshar_ ana Vijay 
Shankar Pai, all TSW Casual Labour in Regional · Storage on Forage 
Prod:Jction & Demonstration,. -suratgarh (Rajasthan). 

- Applicants 
Versus 

1. Union of India thr:ough' ~cretary,- Min. of · Agriculture, 
Department of :8\l!l~~tiii~At Agricul tute . & Cooperation, Krjshi 
Bhawan, New Delhi. 

2. · Dlrector, Central ·cAttle- Breeding Farm Suratgarh, Distt. 
· Gan;Janagar./Director, _.Regional Storage on Forage Production & 

Demonstration, Sura~garh. 

CORAM: 
HON'BLE MR.JUSTICE O.P.GAR-:;, VICE CHAIRMAN 
HON'BLE MR.A.P.NAGRATH, ADMINIS'IRATIVE MEMBER_ . 

For the Applicants_ 
For Respondents in all the 
OAs except OA 162/2000' 
For Respondents in OA 162/2000 

• • • · Mr .J .K.Kaushi_k 
Mr.Vinit Mathur 

Mr.N.M.Lodha 

• • • Responde11;ts 
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PER HOWBLE MR.A~P.NAGRATH, ADMINISTRATIVE MEMBER 
. ' . - ~ ~ . ' 

This batch of. appli_~ations arises out. 6:f, a . cbmmon cause of 
.. - -; ·. 

action and all the applicants are similarly plac:ea. Therefore, these 

. are being decided by this : corrunon order. . The applicants in all 'the 

above OAs, except A tina- Ram f": OA 16L/2000, are also claiming benefit 
. . . 

w.e.f. the.date the same was ext~nded to their junior. 
.. , 

2. The app.licants were Clll_ ~nga9ea as daily wages casual labour in 

the year 1~79 ~o 1983. In'deference to the orders of the Apex Court, 

Qepartment of Personnel & .Training- viae· a.M. · dated 7 .6.88 issued 
f· . 

guidelines for recruitment' of ·casual wq~kers and. ~rsoris on daily 
:. I • 

wages. FUrther,. in· compliance of the, direetionf:i of the Principal 

Bench, Central Administrative Tribtimil,- dated 16.2.90 in the case of· 

. -Rai. Kamal and Others v. 00:1:,. the Central GoverriT[Ient further reviewed 
- . f· 

the polfcy and existi~g gtii&lines coritafned in O.M. dated 7.6~88. A . . . / . 

scheme . called the CaSual ~ab6ur~rs -·t Gran~ 'of TemPorary Status and 

REgulation) Scheme of GovetnmEmt o.f India, -1993 was framed 2ma issued 

under• O.M. dated 10.9.93. -:This scheme came into force w.e.f. 1.9.93_. 

The appl icna~s have all ·been granted temporary status unCle~ this 
."- ·. 

scherrie w.e.f. 1.9.93 and they have been earning their increments in 

the the·n scale of Rs. 750-940. The pay scale has also. been re,dsed. 

consequent to Commissions 

recommendations. Ple~of the applicants in th(s,OAS" a"tt that they are 

all employed against regular . nature of work and have been in. the 

service of the department ·for· the last more than 20 years, but th~y 

are not being regularisea.: They seek ai-rections to the respondents 

·to consider their cases for regularisation. on Group-D posts forthwith 

within the framework of guidelines issued by O.M. dated 7.6.88 and 

10.9.93 and alongwith ~11 c~nsequential benefits. They are 

apprehensive that if they continue in service only as terrporary 

-- -- ____ :__- _____ _,__!;..,__ ____ . ----
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status casual labour without being regularised, they will be deprived 

of pensionary benefits cEspi te having put in long vear of service. 

3. We have heard the learned counsel for the parties and carefully 

perused the guidelines contained in O.M~ dated 7.6.88 and 10.9.93. 

4. While the factum of the .applicants having been granted 

temporary status and having continued in service, is not being denied 

by the respondents, it has been stated that regularisation would 

depend · on availability of vacancies. In the event vacancies are 

available, two out of every three vacancies are requireeto be filled 

up by regularising the casual labour with temporary.status. The case 

of the· respondents is that no regular ·vacancy has occurred in the 

department and consequently the occasion to consider regulari sat ion 

of the applicants has not arisen. The respondents contend that 

regularisation can .only be. against regular vacancy and in absence of 

any vacancy, the applicants have no case and that these applications 

are not sustainable. The learned counsel for the respondents 

referrred to the .case of S~njay Sharma & Ors.· v. UOI & Anr., 2001 ( 3) 

SLJ 452, in support of his ' contention that occasion for 

regularisation will arise only when vacanCies become available. 

5. Para-5 of the scheme for grant of t;mporary status and 

regularisation lists out certain benefits which accrue to the casual 

labour after they attain temr)orary status. Para-6 states that no 

benefits other than those speci_fied in Para-5 will be admissible to 

ca~ual labour Wlth temporary status. Para-5(v) states as unde; 

"50% of the service rendered under temporary status would be 

counted in the purpose of retirement benefits after their 

regularisation" (emphasis supplied). 
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A clear meaning of this claus~ is that unless the casual labour are 

regulariseo i.e. absorbed against regul<;~r vacancies, they service 

rendered under temporary st_?tu.3 would be of no consequence jn so far 

1 as the. retirement benefits are concem~a. · Obviously, this is the 

main cause of grievapce to the applicants that they _are not being 

regulariseo ano are likely to be deprived of .the pensionary benefits. 

6. Guidelines for recruitm~nt of casual labour as_mentioneo in the 

O.M. Clateo 7.6:88 provided inter-alia as follows :-

.. II ( i) 

( ii) 

Persons on daily wages should not be recruited for 

work of regular nature. 

Recruitment of daily wagers may be mace. only for work 

which is of casual or seasonal. or intermittent nature 

or for '"'ork which is not of full time nature, for which 

regular posts cannot' be created. 

The work presently ~ing Clone by regular staff should 

be reassessed by the adninistrative departments 

concerned for output ana productivity so that the work 

being Clone by the casual workers could be entrusted to 

the reguleir employees. The Departments lliay also review 

the norms of staff for regular. work ana take steps to 

get them revised, if considered necessary. 

(viii) In cases where it is not possible to entrust all the 

i terns of work now beirig ha~1Cll·eo by the casual workers 

to the existing regular staff, aooitional r~qular posts 

may be created- to the barest minimum necessar, with the 

concurrence of. the Ministry of Finance. 

( ix) Where work of more than one type is to b? performed 

throughout the year but each typ.:? of work does not 
justify a separate regular employee, a multifunctionul 

post may be created for handling those items of work with 
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the concurrence of the Ministry of Finance." 
; . . \. :. ~ ,. ; . : .. -. ·. . . . 
\ ~ /~-- - . 

·"' -··- .. · 

!k 
---··-1v· 

7 ~ ·, · It. · is . clear from .th~ . abbve : that the aePartment is .requi rea to 

. -> , -~eV'i~w: ~itS \_neea for cleplOYmeOt Of:· :~·SUa~ ''labOUr 1' bi reaSSeSsing the 
.. , . 

work being Clone by the casual . ~orkers,. to_. ,see whether thEi same coul <? 

be. entrusted t~. the r~ular eroplo'{e~s. ; It also proviaes that in cas·~ .. 
- . . ~~ . . . . 

.. Where it- is not possible .to entrust all the items of work now befng 

hanCllea .. by the ·· casual · • workers . to t.he · existing . regular staff, 

aClditional regul?:r; posts ·may be createa -to the barest minimum 

necessa·ry, with the co~currence. ~f the. Mi~istry of Finance. · 

B. The i!lPPlicants have cpntl.nuea wi~h the Clepartment o;rer a very 
. . . 

long perioa• :Obviously, it h~s qe,t been possible for the Clepartment 
- . •. ' "' ' . . 

t6 ~htiust the ·w~rk being . ha~aied. hy· these .. casual.· workers to the 

exist~ing :r;eguiar employees. ·In ·such a ·'situation, · the respondents 

. -::::-~----~;;~;;..,:<~c<.. ·, .. ;·: _ _.:_~r~:·r~irea t~·:·create ~dditfon~i' regular.·post~· so that. th~- neea to 
.~.§~f;.<,>.-·>· ' . ·.::'.\ . ' . . . . ' . . \ . . 
I~/&.' /Y <,. ;:_-, '\. . continue the c_asuai workers was obviated. AJ;lparentl y the respondents 

~~..;:;;./~~' ·. ·<;._··i: . \\ . Clo not apr)ear- to. hai7e taken any step in this direction a"'a have thus 
!l ~q : . i':' . )\ 
I.~Gf-.!\ . . '.( }/~:>¥} failed to· fono~ c:t'n esse(ltial step-provided in· the guidelines. The 

~,~~!J!;!CGi~jl · ::-::c:;:i::. a ::ur:~t::e ~~ :ti: ::::~r;:t:: 

' 

casual labour ana .nay retire in th~t capacity wi~hout having any 

benefi.t of the. pensionary· benefits. .·The government, consiaeraa as . 

___ mQ9~1-~l1Jp1o_yj!_r __ qcmnot let this exploitative situation to continue and 

must . ·take immeaiate action· for· creating a~ many number of regular 

-------- ------ ..:.....:...._ __ . 

posts as the number of·temporary status casual workers at least equal 
. ' . . 

to·those-wno have continuea.in the service of the-department for more 
' . I . . 

than .three _years •. · It is. c.lear that they are working ,against work of 

regular nature whereas the casual laQour are re~irea to' be recruited 

only against work of seasonal nature or for works which last for 

short duration and ·employer ca~not be allowea to violate the spirit 

of these 6·=-ders a!la continue the worker as temporary status casual 

.. 

{•. 



,. 

I 

I 

I 
I 

\" 

; 
J 

. '· 

·~· ./ 

"'-· 

though. the -workc''tcirf>.wh'fch''-'they. are 'd<?ployed, "fs ·not .A' 
. . . . . . . . 1 

seasonal· or intermi t_tent · in ~nature~- · .There_ are __ no' f~na~d.al ·[:i 
implications in cr·~at ing .addi ti~ha1- ~p:>sts as regtil ~di:iation wil i riot .. 

entail any change in-the pay being drawnby the applicants. 

< • 

· _9._ · ,We WOUld like tO ireca11 1 _i·ft .tt1f.S COrlteXt 1 the directionS Of -the 

A~i :c~urt in·. the ca~e; o'f' Dhirendra<9ham~li- v. State o/u .P.;;. ('i~~~-; -~ 
1 8cc· 637~ · Th.e issue before· the Hqnible Apex Court was whether the 

. . 

casual workers employed by .pi ffere~t _ Nehru · Yuvak Kendras ' were 

entitie·d to receive sa~aqr:at :Par with,class-IV employees arid wh~ther 

they were entitled, to be regularised. While holding that the casual: 

employees of Nehru Ymfak Kendfas -we~e entitled to receive the same . . 

salary ~no conditions_ ;of service as .Class-IV employees, Hon 'ble the 

Apex Court observed ·i.n resPeCt of regul~r'isation as under 

"But. we hope and trust .that • postfl will be sanctioned by ·the 

Central . Gove~n( .in. the _diffet;'Emt N:ehru Yuvak Kendras, so 

that -thes~ per~ons ~an.~ r$larised. . It· is not at all 

desi'rable t_ha:t' .•any· manage~nt ~nd· f,arti~ularly the Central 

Government sh~uld -cc:m~iJ1ue to employ persons on casual basis 

in orgarlisatio~s which have. been' in . existence for over 12 

y~ars (emphasis' supplied). The.salary and allowances of Class 

·_IV employees sh~ll.be give~ i:o these persons employed in Nehru·· 

Yuvak Kendras :with effect from the date when they were 

respective! y employed. The Government of India will pay to 

tt1e petitioners cos~s of the writ petitions fixed at a lump· 

sum of.Rs.IOOO." 

In ·the case of Surender Singh & Anr. v. Engipeer-in-Chief, 

CPWD, & Ors, 1986 sed ( L&S) 189,. _the issue before Hon 'ble the Apex 

Court was once.· again payment of equal pay for equal work. Following 

the principle enunciated· in the case of Dhirendra Chamoli, Hcin 'ble 
. . . . 

the Supreme Court directeq the government to apply the principle of 

eqlia·l pay for .equai work in r~spect of the petitioners in that case, 

and went on to further observe: 
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"The. Central Government I ·the\ st:ate '.Governmen.ts 
ana 1 ikewise, all public' sector una~r.takiirgs are. 
expectea to' function. 1 ik(i!. nioael aha enl ightenea .· 

. ' ~inployers ana argumehf:;~:such:·aa':th9se which.~were{ 
: ._:._adyancec;l · qefore. .. us ·t.ti.a,f·.: the·. p;-i;i'tptp~_e ·of· equal 

·. -pa'y ·for equal work fs ''ll.n ·abstraC't doctrine which . 
. . :cannot .be ·en forcea in :;a· c6'urt·· or .·Ia·w cstioul a ill .. 

. .. .-·.come from> the·· nioUf:hS:,_ ... of·_: the >St-ate~-·-and · ·Stclte -
··Undertakings-: . we all:ow both t'be wri't ·petitions 

· .ana airect the ·responaents; . as in the Nehru 
:·yu~ak Kenatas cas~ ·to:pa~· to:ihe ;p~titiohers ana 

all other aail.y rated :employees, .to pay·the same 
salary ana allo~ances ~~-~r~ pai~ io regular ana. 
permanent empl ;,yees . wi ~h ··effect from the aate ·· 
when they were respectively employee. The. 
respvn·¢3ents wfJl. pay to each ·of· the petitioners 
a sum of Rs.100.0 towaras their costs. We also· 
·record our·' regret that inany ·empiove~s · are kept 
1n service on a temporary Claily wage basis 
without their services being regu~ari sea. we 
hope that .the government . will take appropriate 
action. to 'rej(llarise the seryices of all those 
wh~ have been in continuous ~mployment for more 
than six months." (emphasis. s.uPf>l iea). 

ll. In· view of such emphatic directions. of :ttie. 'Apex Court ana 

aiscussions. af~resaia, .we have. no· he~itati~n· in ~::>nCludinq that the . - .. . . .. '. -
-, - -. ~ . . . .- . -

grievance of the applicants. is fully Ju~tifie·a;.: The ~9As are well 

meritea ana Cleserve to be .allow~a. 

12. · Regaraing the allegation of the applicants (other than Atma Ram 

in OA 162/2000) th~t their junior 1 one Prit~vi Raj, has al-ready p~en 
regularisea by the Clepartment ana the same benefit h_as _been Cleniea t::> 

th?m, !19 fin a the~t in it iall y in the reply filea by the· responClents 
. I 

this action Was · justifiea on th~ grouna that Prithvi ·Raj Sin.;Jh 

·~belongs to OBC category. . Now it seems~ that-ttfe--aepartment has 

real isea its mistake. . The learnea counsel for the respondents lias 

statea at the Bar that after Clue ver~fication it has been conceClea by 

the department that re;Jularisation of Prithvi Raj Singh was Clone in 

'an irregular manner. He has placea qefore. us some Clocuments, which 

we have taken on recora, to suggest that appropriate remeaial action 

is already in- prOgress. Notwithstanding this, the learnea co\msel 

suhmitted that any wrong orCler passea in favour of a~ employee cannot 
.· \ 

-- --------- ------ ------


