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ll\1 THE CE:N 'lR. .AL tJ)lVl Ii.\1 .L"S TR AT IV£. '11~ IBUN AL ~ f' 
J ODHI?\R !l$NCH : JODHI?UR f/<J 

Date of Order : 01.04.2002 

J. K: S.hr1.nali son :)£ .':J.hri Uda Ram, aged about 48 
years, r:esident of Gali No. 7, Plot No. 173, Rajeev 
Gandhi Colony, Chandnabhakar, Jodhpur:, last employed 
on the post of l? ostal Assistant in Bar·ner Head post 
Office, Barner Division. 

• • ,. A.i?.l?LlCPl'-iT. 

v e r s u s 

1. The Union of Ind.ia through the Secretat:y to Govt. 
of .Inida, 1"i.J..U.Lstry of Coim~uu.ication, Department 
of post, Daic Eha\van. New Delhi. 

2. ;.;)enl.or Superintendent of pos·t Offices, JOdhpur 
Divis ion, JOdhpur. 

3. Director postal Services, Raj as than ·v-~estern Reg ion, 
0/0 PI'iG, \"lestern Reg:L on, Raj as than, JOdhpur. 

4. 'l'he 111iember I?OSt, postal Board, Dak BhavJan, New 
Delh.i.. 

5 .. :::..uperintendent of Pa:>t Otfices, Ba.rtner Division, 
Barmer .. 

• ., • RB.'::) P ON DENTS • 

Mr. B. Khan cOt.lllsel for the applican·t • 
.M:C a Kuldee,.) Mathur, Adv. brief holder for 
Mr. Ravi Bhansali, counsel for: the respondents. 

C::R.Allll ---
Hon'ble r1r. Justice o. l?. Ga.rg, Vice Chairman. 
Ha& 'ble Nr. A. ·p. Nagrath, Administrative f/lember. 

:ORDER.: 
(per Hon'ble Hr. J-ustice 0. l?. Garg} 

The app.licant:. \vho 'l!Jas holding the post of 

l? ostal · .ismissed from service an 
I 

~ 
·-.-~ --.·!...--_____ ~- ·~. _ ..... 
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18 .. 08.1987 (i>.unexure 
~l 

A-4) , a::> a res:.J.lt of the 

depar:tuaental enquiry by the competent authority o 

The ap1:)licant preferred a departmental appeal ~Nfl ich 

. . . ~ 
v-ms dl.snu.::;;sed. 'I'he charges wh.1..ch ~ culminated 

,..... 
in the order of dismi~3sal of the applicant wer:·e 

as follo-;;vs :-

" Article- I : 
------ IS 

1'hat the said S.hri J. K. S.hrirnali while 
fLmctJ..oni.ng as ~.?vl, Ba:nner Collector·ate ~ub 
post:. Gtfice for the period from 29.11.78 to 
20 .2. 79 fratlchllently vJithdra\vn Rs. 350/- from 
SB Accoun·t No. 7826uo in tne narre of ~mt. 
Lali on 29 .11.78, Rs. 136/- fz:om R .D. Account 
No. 150167 of Shri tl.awal.siugh on 6.1.79 and 
Rs. 310/- and 609.90 fro111 S .B. Account No. 
7 82 301 of ~.nr i r"laheshdansingh on 15 .2 • 79 
and 20 .2 .. 79 respectively. 'l'.he:refo:ce, the said 
Stu; i ~hr imali while filllctioniny during the 
aforesaid periOd failed to ruaintain absolute 
integrity and d ev otion to duty and exhibited 
an act of unb:3coming of a uove.rnu~nt servant 
violating the p.covislon of rule 3(1) (i) (ii) (iii) 
of cc.s. (Conduct) Rules, 1964. 

t~Xticle- I!: 

That the said Shri J,. .K, Shr imali while 
functioning as S.Plv1, Barri~ar CoJ.lectorate for 
the period from 29.11.7t~ to 20.2~79 did not 
follow the provision of rules 411-A, 425 ( 1) 
Note 3, 425(3) {A) (iii) & (iv), 425, {5) (1) (a), 
425~ and 430 (7) of l? & T Nanual Volume v.r 
?art-II. lt 

2. By means of tnis Original Application under 

S.ection 19 of the Administratl.ve Tr lbunals Act, 1985, 

the applicant has challenged the o.rder of dl.Smissal 

and has also assailed the ot·der rejecting his a,?peal 

and has prayed that he IUay :be reinstated in service 

v,11ith all consequent-ial benefits. 

A reply has been respondents. 
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4. Heard the lear:ned counsel for the parties. 

5.. 'I'ne only point eonvessed by s.nri B. Khan, 

Lea:cned co~sel for the applicantQ' befor·e us is that 

since the applicant has been finally acqui·tted o£ 

the c:clminal charge, no departnental enquir~· could 

be .initiated against him on the same allegatJ.ons and 

evidence. In SllJ)pOrt of his contention, tJ.hri B. Khan 

placed :celiance on the deClSlOli Of the Apex Court 

in tne case of-Ca~t. H. paul ~nthonz.J.:• Bha1:at Gold . 

.r--1ines Ltd. and Anothex:·, A.IR. 1999 s.c 1416. 

6. ~~e have thoroughly scrutinised the va:r.::Lous 

observations made lli th!3 decision aforesaid and find 

that they aL·e not of r.miver·sal af!plicat.ion and have 

to be confined to the. set of facts in which they 

carrc::: into being. The decision, at.Ol:·esaid, t:.herefo:re., -- C'C 
J.S of no assistance O:f help to the applicant .. 

./ 

7. L8arned counsel for the respondents pointed 

out that the acquittal of an em ... oloyee tr:om a 

criminal ch~1rge is not to be taken as an inpedinent 

in the ':Ja'.l of en\)loyer to initiate departrrental 

find that the submissions of Learned counsel for the 

respondents .is not 'tlithout force • 

8. ..D.1 Nelson Hot is vs .. Union of India & Anr. -- --~M--~0~~---~--~~~=-~~--
AJR .12,?2 ;:>C_198_1, the S Ut;):rerre court has categorically 

held as under : 

•• 'l'he natur:e and scope of a criminal case are 
very different from those ot a departmental 
disciplinary proceed1.ng and an order of 
acquitta]), t .:r::·efore, cannot ccnclude the 
departnr~nt proceeding .'t 

~~ . 
\J.: 
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In 8tate o:t KarnataKa & AnL·. vs. T. venKatara-

mana.:::.b;a. ( 199 6) 6 ::.,cc 455, the Apex cour:t held that 

acquittal in cl criminal ca.'::i e cannot be held to be 

a bar. to hold de_.;Jartrcental enquu:y tor the ::;ame 

O.L:i.ence tor th<:~ reason that in a cr:·iminal trl.al, 

standard of p~·oof l.S ditterent and the ce..se is to be 

p.r-OI!ed beym1d r:easonable doubt but the same is not 

true in a departnental pr oceed:lng as such a strict 

pr:>ot o:t misconduct is not required therein. 

9. Besides the above decisions, there is a 

decision ot Rajasthan High Court in the case of 

~l.L aqd ,Otheres 6,_00:J.. ~·JLC(Kaj .) UC 154, in which 

the various authorltative pronouncements of the 

Han 1 ble A_pex Com·t we.ce considered and it 1r1as 

concluded that there can be no doubt about the 

settled legal positlon that cls the standard of 

proo:t .tn the criminal proceedings as well as 

departmental enquiry is quite different and tre 

object ot the tv.1o proceedinys is distinct :in 

nature. The acquittal of the employee in a crirninal 

case cannot be the bas is of taking av-;;ay the right 

ot the employer: to initiate departmental proceedings 

aga.i.nst its en~:.;loyee for his miSC::)flduct. 

10. In the backdrop of the above legal position 

we are ot the view that n~rely because the applicant 

was q;ound not guilty of tne cr ..Ltuinal charge, the 

departmental proceedings' cannot resaid to have 
\.--

;o_ hn/itiated .. The submission of Learned counsel for 

the a,;'.P 1 ican t on the point is, therefore, dev Ol.d c:t£ 

auy mer it. 

---_ ___. ___ --------
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E:ven otre rwise, \ve find that the charges 11. 
.Y 

. )fa~ 
~ 

....... t:,­
estaDlished aga~nst the aJ)plicant, j ustiffe-e.· 

the extrene penalty of dismissal from service. 

Tne punisnment awarded tot he applicant is quite 

a;>propr iate, justified and reasonable, calling tor 

no inteLterence by tnis Trlb:..mal. 

12. No othe:r: point vJas raised to assail the 

impugned orders • 

13. In the result, we i:~nd that thE:: present 

0r1.ginal ll.1.:;plicat.Lon turns out ta be devoid of any 

merits. and substc:.nce. It is accordingly dismissed 

without any order as .to 

(A. P.~~TH) 
Adm. ·He (L\ber 

Joshi 

.:· 
\ ' 
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hrt 1t •~• .m destr-oyea 
til 11lV pre~nc~ ~rr .. lt;).,; :Z ..!V 1-

-.under to~. su~ryimon· .t 
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