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Central Administrative Tribunal 

JOdhpur .aerich,JOdhpur 

••• 

Date of order 1 8.2.2001 

O.A.NO. 187/99 

Nathura S/o Sili"i Genda aged about 49 years R/o C/o 

Dy. c. E (C)-1, Northern Railway, JOdilpur, at present 

employe:J on thepost of Mate in the office of FWI (C) 

Pali, Northern Railway. 

Applicant .. 

vs. 

1. Union <t>f India through Genera 1 Manager, 

Northern Rail\-;· ay, Baroda House, NEn-i Delhi. 

2. Divisional Railway Manager, NGrther n Rail~ay, 

Bikaner Division, Bikaner. 

3. Oy.Ch.ie f Engineer (Construct ion-I:U) , 

Jodhpur Division, Northern Railway. 

4. Chief .t:\,Oraiuistrative Officer (G~nstruction), 

NOrthern Railway, Kasbmi.ri Gate, Delhi-6. 

Respondents. 

·-·-· 
2. O.A. No. 188/99 

Ganga Dhar s;o Shri Giarsa, aged about 47 years, 

Rjo C/o D.S.K. (P), Construction, Rai-Ka-Bag, 

Northern Railway, JOdhpur, at pre sent employed on 

the post of Mate in the office of Dy. c.E.(C)-II, 

Jodhpur, NOrthern Railway• 

AppliCCJlte 
Vs. 

1. Union of India through General lwlanc;.ger, 

NorthernRailo,Jay, Baroda ~use, New Delhi• 



2. Divisional Rail~ay l•ianager, Northern Railway. 

Delhi Division, Delhi. 

3. Dy. ct·1ief Engineer (Construction-II) ,Jodhpur, 

Jodhpur, l'<>rthern Railway. 

4. Chief l..dministrative Officer (Construction), 

Northern Railway, l<ashimiri Gate, Delhi-6• 

Respondents. 

3. O.A.NO. 190/99 

Dalu S/o Sri Lachchu, aqed about 43 years, R/o 

Cfo Dy. C.E. (C).IIII, Northern Railway, Jodhpur, 

at present enployed on the post of Mate in the 

office of PWI (C), Pali, Northern Railway. 

Applicant. 

Vs. 

Union of India through General Manager, 

Northern Railway, Baroda Hcue, New Delhi • 

Divisional Rail~,1y Hanager 1 Northern Railway, 

-Ambala Division, Anbala. 

Dy .Chief Engineer (Construction-III) • 

Jodhpur, Northern Railway. 

4. Chief Administrative Officer (Construction), 

Northern Railway, K=.shmiri Gate, Delhi-6. 

Respondents • 

•• • •• 
CORAH : 

HON'BIE l"R • A.K.t-1ISRA , JUDICIAL NEHBER 

HON'BU: HR. GOPAL SI.t>GH1 ADHIN.IST.aATlVE 1-'JEHP.ER 

••••• 
Mr. J • K. Kaushik, Counsel for the app licRnt s. 

Mr. Kamal Dave, Counsel for the respoooents • 

•••••• 

A -
\\ ; 
\>/ 



,,c_ 

.3. 

In all these cases, the relief claiired by 

the applicants and the controversy involved, is 

comrron, therefore, they are disposed of by one single 

order .• 

2. J:rom the facts of the case, it appE!ar s that 

the applic:e.nts were appointed as Casual Mates in the 

years 1976 and 1978 aoo ~re grented tet!\)Orary status 

in the yems 1984, 1985 and 1988. 'l'hese applicants 

have since been working on the post of t-1ate in the 

Construction Organisation and thereafter, have been 

fixed in tile scale of Rs. 950-1500. It is claimed bt 

the applicants that the Circular, dated 9.4.97, issued 

entitles them for regular isation. 

Hc.te in Group •c• in terms of the C irc:u Jar dated 

9 .4. 97 issued by the Railway Eoard. 

3.. All ·the three applications have been contested 

by the respondents. It has been stated in the reply 

that applicant.rare not entitled to regularisation on 

the post of Mate, which is a Group •c• post, in terms 

of the Circular issued by the Rail"·ay aoard. It is 

also ~ated by the respondents that in spite of the.:ir 

long worldng, the c lairn of the applicc.nt s is not 

tenable in view of the principle laid down by the 
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Hon 1 ble Suprene Court in Moti Lal' s case. lt is 

also stated by the re$pondents that the applicants 

have been regular ised on the Group •o• post :-and:·they 

caa;f. ·l!l)9ly be prouoted on the post of Mate as per rules 

and as per their seniority position. The claim of 

the applicart:s is ill founded and deserve to be 

rejected. 

4. We have heard the learned counsel for the 

parties and have gone through the case file. 

5., 'I' here is no controver S':/ in respect of the 

fact that the applicanta were directly appointed on 

the post of Mate on casua 1 basis and t rer.eafter, they 

have been put to work on that post of Mate for 22 to 

:~.-). 

~ 

All the tlu"ee applicants have been considered 

SUpreme Court in Union of India and others v-cr sus 

Hoti La,l and Others, reported in 1999 (33) ATC Page 

304 has held as under a-

11 11 •••••• that a daily-wage or casual worker _ 
agaioet a particular post when acquires a • 
~emperary status having worked agail3St the 
said post for specified number Of days does L. 

not acquire a riqht to be regularised against _ •­
the said ·po:::;t • He can be considered for regu­
lar isation in accordance with the rules and, 
therefore, so far as the post Of mate under 
Railways is concerned, the· same has to be 
filled up by a pro~tion fromthe post of 
Gangman and Keyman in Class J:l subject to 
enployees passing the trade test. · 

12. In this view of the matter the 'Ir ibunal 
was not justified in directio;; regula.risation 
of the respondents as mates. 11 
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'· The Principle laid down by Hon'ble the Suprene 

Court was followed by the Full Bench of the central. 

Administra:ive 'l'ribunal,:Ja~-, in O~. No. S1/l99' 

-decided on 3oth OCtober, 2000, ( Aslam l<han Versus 

Union of India and others) • and the Full Bench has 

held that such persons are ondy entitled for protectiGn 

of pay and not for regularis~:~tion1 .J,.onq years of 

wor ld ng notw it hst and iag. 

covered 
7. 'rhe case of the present applicants is squarely'£ 

by the principle laid down by the Hon'ble Supreue 

Court described above •. In view Of this, tbe applicants 

are not entitled to get: the relief e»f regularisation 

on the post ·of Gang Per:manerrt:. Mate. HQfever, oBI 

their being reverted back to 1lduai:Dt the Gre»up •o• post 

as per their regularisation, they are entitled to the 

protection of pa,y. The Q.-iginal Applications deserve 

to be disposed of in these terms and are accorditTJ ly 

disposed of on the same lines. 

s. 'l'ne parties ar.e left to bear their own 

costs. 
- _/~ 

sU 
( GClWAL .S ~WGH J 
Aam.Hember 

sa/ 
( A • K.MISRA ) 
Jud l.Member 
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