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Cemtral Admini strative T ibunal &
Jodhpur Bench,Jodhpur -

Date of order s 8,2,2001

0.0, 187/99

lathura S/o0 Siri Genda aged about 49 vears R/o C/o
Dy. Ce E (C)=1, Nortnern Railway, Jodipur, st present
employed on thepost of Mate in the office of FWI (C)
Pali, Northern Raiiway.

Applicamte
VS,

i, Union ¢f India through General Manager,
Northern Railway, Beroda House, New Delhi,

2. Livisional Railway Manager, Northern Railway,
Bikaner Division, Bikaner.

3. Dy.Chief Engineer (Construction.III),
Jodhpur Division, Noarthern Railway.

4, Chief aAdministrative Officer (C@nstruction),
Northern Rallway, Kashmiri Gate, Delhi.6.

Respondents,
s g @

O«he No. 188/99

Ganga Dher S/o Shri Gilarsa, aged about 47 years,
R/o C/o D.S5.K, (P), Construction, RaiwXa-Bag,
Northern Railway, Jodhpur, at present employed on
the post of Mate in the off ice of Dye. CeE.(C)-I1I,
Jodhpur, Northern Railwaye
Applicante
Vs,

1, Union of India through General Manager,

Nortlern Railway, Baroda House, New Delhni,



2.
3.

4.

.2.

Divisional Railway ianager, Northern Railway.
Delhi Division, Delhi.

Dy. Chief Engimeer (Construction-II) ,Jodhpur,
Jodhpur, Northern Railwaye

Chief administrative Officer (Construction),
Northern Railway, Kashimiri Gate, Delihl-6s

Responcents.

3., Oeh.N0, 190,99

Dalu S/o 8ri Lachchu, aged about 43 years, R/o
C/o Dy. CeE. (€)«IIXI, Northern Ra lway, Joghpur,
at present employed on the post of Mate in the
office of PWI (C), Pali, Northern Réilwaye.

CCRANM g

Applicant .
Vse

Union of India through General Manager,
Northern Rallway, Baroda Hose, New Dglhi.

Divisional Railwsy Manager, Northern Railway,

“hmbala Division, ambalae

Dy.Chief Engineer (Construction-I1J),
Jodhpur, Northern Railway.

Chief administrative Officer (Construction),
Worthern Railway, Kashmiri Gate, D€lhi-6.

Respondent s,

HON'BLE MR e AJKMISRA , JUDICIAL MEMBER

HOK'BIE MR GOPAL SINGH, ADMINISTRATIVE MEMEER

[ X X 2

Mr. JeXeKaughik, Counsel for the applicants.
Mro Kamal Dave, Counsel for the respondents.
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PER HON'DLE 'R Ao KoM iSRA JUDICIAL MEMBER 3

' In all these cases, the relief claimed by
the applicants and the controversy involved, is
common, therefore, they are disposed of by one single

order.,

, 2. From the facts of the case, it appears that

the applicents were appointed as Casual Mates in the
years 1976 and 1978 andvwere granted temporary status
in the yeam 1984, 1985 and 1986. These applicants
have since been working on the post of Mate in the
Construction Organisation and thereafter, have been
fixed in tne scale of Rs. 950-1500. It is claimed bg,
the applicants that the Circular, dated 9.8.27, issued

by the Rallway Beard entitles them for regular igstion.

: a It is the comwon Case Of the applicants that they huve
N
\been w orking on the post of Mate since almost 22 to

' %\ d\? [ 23 years and, therefore, all the applicants czre
\7';‘&_3\;}\\ ig

%\kﬁ{:@/ clairming regularisation on the post of Cang Permanent

Mate in Group 'C* in terms of the Circulr dated

9.4,97 issued by the Railway Boarde.

3e _All'the three applications have been contested
» by the respondents. It has been stated in the reply
that applicantsare not entitled to regularisation on
the post of Mate, which is a Group 'C*® post, in terms
of the Circulsr issued by the Railway Board. It is
also Stated by the respondents that in spite of theix
long working, the claim of the agpplicants is not

tenable in view of the primciple laid down Ly the



ode
Hon'ble Supreme Court inp Moti Ial's case. Xt is
also stated Aby the respondents that the applicants
| have been regularised on the Group 'D' post -&nd-they
c¢an . ‘ouly be pronoted on the post of Mate as per rules
and as per their seniority position. The claim of
the spplicamts 4is 11l founded and deserve to be

rejected,

4, We have heard the learned counsel for the

parties and have gone thfough the case file, /-};)

S5e ‘There is no controversy in respect of the

fact that the applicants were directly appointed on
the post of Mate on casual basis ahd thereafter, they
have been put to work om that post of Mate for 22 to

23 years. All the three applicaﬂts have been considered
for regularisation and have been regularised on

| Group ‘D post, therefore, their cases for regularisa-

on Gryowp'c’ RSt
/ tion[\shall have to be regulated in te mg of the rules,

as held by the Hon'ble Supreme Court, Hon'ble the
Supreme Court in Union of India and Others Versus
HMoti Lal and Others, reported in 1996 (33) ATC Page

304 has held as under -

11, .esss that a daily-wage or casual worker _
against a particular post Wwhen acguires a g’
temporary status having worked agaimst the
sald post for specified number of days does - _
not acquire a right to be regularised against -
~ the said post: He can be considered for regu-
" larisation in accordance with the rules and,
t herefore, so far as the post Of mate under
Railways is comncerned, the same has to be
filled up by a promotion fromthe post of
Gangman and Keyman in Class IV subject to
emp loyees passing the trade test. -

12, In this view of the matter the Tx ibunal
was not justified in directing regularisation
of the respondents as mates."
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6. | The Principle laid down by HOn'ble the Supreme
Court was followed by the Full Bench of the Central.
Administraive Tribunal, Jafpur, in Ok, Mo, 5771996
~-decided on 30th October; 2000, { Aslam Xhan Versus
Union of India‘anlether‘# ) » and the Full Bench has
held that such persons are ondy entitled for protection
of pay and not for regularisation, Aong years of
wor king notwitbstanding;

. : covered
Te The case of the present applicants is squarelyy

by the principle laid down by the Hon'ble Supreme

Court described above._: In view of this, the applicants
are not entitled to get the rellef of regularisation
on the post of Gang Per.:mar:ent Mate. Hméver, on

thelr being reverted b'ac»k to khaix the Group °*D' post
as per their regularisation, ~1:h¢=_»y are entitled to the
protection of pay. Thé Original Applications deserve
to be disposea of in these terms énd are accordingly

disposed of on the same lines.

8e The parties are left to bear their own

co St/'-_s. )
- - - - e . ‘
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AdmnJiember ' " Jud 1l JMember
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