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Central Administrative Tribunal 

Jodhpur aench,JOdhpur 

••• 

Date of order : 8.2.2001 

le 0 .,.1\. .oo • 187/99 

Nathura S/o Sb.ri Genda _aged about 49 years R/o C/o 

Dy. c. E (C)-1, Northern Railway, Jodhpur, at present 

J1if-- ., employe:l on thepost of Mate in the office of .PWI (C) 

Pali, Northern Railway. 

Applicant. 

vs. 

1. Union Gf India through General Manager, 

NOrthern Rail~·ay, Baroda House, New Delhi. 

2. ~visional Railway J:tlanager, Northern Railway, 

Eikaner Division, Bikaner. 

3. ~;y .Ch:ie f Engineer (Construction-Ill), 

J"odhpur Division, Northern Railway. 

4. Chief AdmirdStX;"~tive Officer (~~nstruction) # 

NOrthern Railway, I<ast.illlir 1 Gate, Deltd.-6. 

Respondents. 

·-·-·· 
2. O.A. NO. 188/99 

Ganga Dhar Sfo Shri Giarsa, aged about 47 years, 

Rfo C/o o.s.K. (P) I Construction, Rai-Ka-Eag, 

Northern Railway,"JOdhpur, at present employed on 

the post of Hate io the off.ice of Dy. C.E.(C)-II, 

Jodhpur, l~rthern Railt'Jay. 

Applicmt. 
vs. 

1. Union of India throu;rh General l•lanager, 

Northern Railt'Jay,. Baroda li:i>use, New Delhi• 
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2. Divisional Railway l~lanager, Northern Railway. 

Delhi Division, Delhi. 

3. Dy. Chief Engineer (Construction... II) ,Jodhpur 1 

Jodhpur, ~brthern Railway. 

4. Chief l'ldmi.ni.strative Officer (Construction), 
/ 

Northern Railway, l<ashimir i Gate, Deltd-6• 

Respondents. 

O.A.Ni>e 190/99 

Dalu S/o Sr 1 Lachchu, aged about 43 years, R/o 

C/o Dy. C.E. (C)-IIII, Northern Railway, Jodhpur, 

at present enployed on the post of Mate in the 

office of PWI (C), Pall, Nortrern Railway. 

Applicant. 

Vs. 

1. Union of India through General Manager, 

~rt bern Railway, Baroda HcQ;e, New Delhi. 

2. Divisional Raihlay t'1anager 1 Nortrern Railway, 

·~ala Division, ~~ala. 

3. Dy.Chief Engineer (Constructi0~III) •' 

Jodhpur, Northern Railway. 

Chief l!.aministrative Officer (Construction) , 

Northern R: ai.lw ay, I<ashmir 1 Gate , oe lhi -6 • 

R: espo ooe Dt s • 

•• • ••• 

HON 1 Bl.E ~ • A .K.I-1 ISRA , JUD lC IAL l"'lEHBE.R 

HON'EIE HR. GOPAL SIN3H1 J\01-'liNISTRATIVE !1Et•1EER 

••••• 
Mr. J.K.Kaushik, Counsel for the applicctnts. 

Mr. Karnal Dave, Counse-l for tm respondents • 

•••••• 
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In all these cases, the relief clailred _by 

. .:?· 
lo 

the applicants and the controversy involved, is 

common, therefore, they are disposed of by one single 

order. 

2. From the facts of the case, it appears that 

the applicants were appointed as Casual Mates in the 

years 1976 and 1978 and ~re granted temporary status 

in the yews 1984, 1985 and 198e. These applicants 

have since been working on the pest of ~1ate in the 

Construction Organisation and thereafter, haVe been 

fixed in the scale of Rs. 950-1500. It is claime-d:. b,t 
Q • 

the applicants that the Circular, dated 9.'4~97, issued 

entitles them for regular· isation. 

!!'late in Group •c• in terms of the Circu.Jar dated 

9 .4. 97 issued by the Railway SGard. 

All the three appiications have been centeated 

by the respondents. It has teen stated in the reply 

that applicant:.$ are not entitled to regularisation on 

the post of t4ate, which is a Group •c• :PQst, in terms 

of the Circular issued by the Railway Board. It is 

-also stated by the respondents that in spite of the;ir 

long worl~ing, the claim of the applicants is not 

tenable in vial of the principle laid down by the 
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Hon'ble Suprene Court irJ Moti \Lal' s case. It is 

also stated by the respondents that the applicants 

have been regular ised on the Group 1D1 post c::-"~®:_,-tbey 

ct~-1tf::_~q1y be promoted on the post of Mate as per rules 

and as per their seniority position. The claim of 

the applicants is ill founded ana deserve to be 

rejected. 

4. We have heard the learned CGunsel for the 

parties and have gone thrOUQh the case file. 

s. There is oo controversy in respect of the 

fact that the applicants: were directly appointed on 

the post of Mate on casual basis and ttereafter, they 

'nave been put to work on that post of Mate for 22 to 

23 years.· All the three applicants have been considered 

for regularisation and have been regulari.sed on 

Group •n• post. therefore, their casas for regularisa­
cm Gr)J'O~ 'c' It# 

tion shall have to be regulated intEr ms of the rules9 
l 

as held by tba Hon'ble SUpreme Court. Hcm'ble the 

Supreme Court in Union of India ana Others versus 
' I-lct i Lal and Others, reported in 1996 (33) ATC Page 

30.4 has held as under s-

n11 •••••• that a daily-wage or casua 1 worker 
ag-airlst a particular post when acquires a 
temporary status having worked agaimst the 
said post for specified number of days does 
not acquire a right te be regularised against 
the said po::.t. lt! can be considered for regu­
lar isation in accordance with the rules and, 
therefore, so far as the ·post Of mate under 
Railways is concerned, the same has to be 
filled up by a prO~W>t ion fromthe post ef 
Gangman and Keyman in Class 'IN subject to 
employees passiiXJ the trade test. 

12. in this view of the matter the c:cr ibunal 
was l'lot justified in d.irectiDJ regularisation 
of the respondents as mates." 
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The Pl;'inciple laid do.1n by HOn1 ble the Supreme 

Court was followed by the Full BeRCh of the central 

Administr<.tive 'l'ribunal,Ola.t~:, in o .. ~. NO. 57/l996 

-decided on 3oth OCtol:er, 2000, ( As lam Khan Versus 

Union 0£ India and Others ) • and the Full Bench bas 

held that such persons are 0noiy entitled for protectien 

of pay and not. for regularisatic:m1 .kong years of 

working notw it bst and ing. 

'· 
covered 

The case of the present applicants is squarel~il 

by the principle laid down by the Hon'ble Supreae 

Court described above.· In vifiltl of this, the applicants 

are not entitled te get the relief of .reg·ular isat1on 

on the post of Gang Pern\:l.nent Mate. H~1ever, @linJ, 

their being reverted back to ~ the Group •o• post 

as per their regularisation, they are entitled to the 

protection of pa,y. The Q:iginal Applications deserve 

to be dispesed of in these terms and are ao~rdirg ly 

disposed of on the same lin!is. 

a. The parties are left to bear their own 

- .:>.-· 
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~~Y1~\· 
( A • K.i-U~A ) 
Jud l.t-lember 



... \ ' 

J 

! -i ---

i ~~·,..._ 
I '· .••..• 

- ~---- ____ _____j 


