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IN T.t£ CENTRAL ADMINISTRATIVE TRIBUNAL 
J m HI-'UR BENCH, J Q) HfUR 

O.A • No. 168/1999 Date of Q:-der: ' 24 • 8. 9 9 

Roop Narain Sio Late Shri Moti Lal, Rjo F;..l28, Saroj ini 
Nagar, New Delhi - 11002 3. Em1:loyed as AsSt.t. I:;ngineer 

. in Border Fencing Circle II, CPV.D, Jaiselm=i. 

,.-<.._ Applicant. 

Versus 

1. Union of India through Secretary, Ministry Of 
Urban Affairs & Employment, -~Urman Bhawan,­
NEW DELHI - llO 01:1. . 

2. The Director General (\'Jorks), C.:r-.w.o., 
.Nirman Bhawan, New Delhi --110.011. 

3. The Chief Engineer _(Civil), Border Fencing Zone, 
E?st Block, level IVR.K. Puram, New Delhi -66. 

4. · 'l'he Su:rerintending Enqineer, Border Fencil'lg Circle-II, 
Cl?VJD, BSF Campus, Jaisalrrer -· 345002 .• -

s. ·The Executive_ Engineer, Bordez;- Fencing Fivn. V, CPWD; 
BSF Campus, Jaisalrrr=r - 345 002. · 1'·-·<~.~-1 -·•'\. \~~ .. Respondents 

'.; -~ ~-~: pplicant r..resent in person. . _ 

-·~-. · _ //'i_·: Mr. Vinit Mathw:-, comse:: 1 for t~ respondents. 
,·,.-_ .---:?;;·- I 

~-,.~,:-·~..;;;;.r"'_ ·. Mr. A.s. 'l'aneza, E~cutive Engineer, (P & A),- Cfficer 
-~-~~- Incharge, r:cesent in _terson. · 

~; 

Hon'ble Mr. GOP<a:l Singh, Aqm:inistrative ~mber. 

BY 'I'!-£ COtRT ; 

Applicant, Roop Narain, h~s filed this applicat icn 
- . 

under section 19 of t~ Administrative Tr_ibunals Act, 

·1985, pr-aying fo:r: a direction to the respondent No. 2 

to "-''ithdraw hi,s order No. 51/99 dated 12;4.99 (Annexure 

Ajl} and No. 100/99 dated 22.6.99 (Annexure A/1 (c)) and 

not to· transfer t.re applicant till,. his tenure in the 

border fencing work is complete, or alternative-ly to 
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post him back to Delhi.- The: applicant has also Pr-ayed 

for regularisat.ion of too interveni:ng pericd of reliev_­

ing am joining i.e. from 14.4.1999 to 22.6.1999 treat­

ing the sarre as Joining tine. _-

2. -Applicant•s case is that in response to OPtions 

calle¢1 by respondent No.· 2 £-or' posting of--As-siStant· 

Engineers in Border Fencing works for a tenure of 18 

months, the_ applicant oPt:ed tor Border Fencing posting _ 

in Rajasthnn Sector on 28.1.1998 and accordingly he 

was posted in Border FE~ncing Circle II, Cl?WD, Jaisalner 

v_ide respondents Oeder dated 24-~4.98. Subsequently, 

respondents in order dated 12.4.99 at AnneX\ll:e A/1 

t:ransfer_red the .applicant from Jaisalrrer to J:cdhpur 

am the applicant was relieved Of his duties in Jaisal­

ner on 13.4.1999 {After Noon). The applicant re<=:t,'Uested 

tre resp::mdent No. 4 to forward his re:r;resentatic·n to 

respondent No. ·2 requesting for r('!terition at -Jaisalrrer 

upto 30.9.1999 so that he completes- his tenure Of 18 

months. Ho~.rever~ no action was ta'ke:n on his re~e5enta­

t ion. The applicant_ had also forwarded: a copy of this 

rer-resentat:Lon directly to tl"e respondent No. 2. The­

transfer orders dated 12.4.1999 ~;-ere fi~ally cancEHled 

. vide respondents o:rqer dated 22.6.1999 but the applicant 

was transferred under ,the . sane order t.o IBB Maintenance 

Division, Ba lurgh?-t with effect from 01.7.1999. Fee ling 

·aggrieved, the applicant h'3.s ap,~;-roached this Tribunal. 

Notices •.-e_:re issued to too respondents and t.hey 

have filed their reply. 

4. I have heard .the learned counsel for the parties 

and ,t:erused the recora of tl:E case. 

5. The a];.:plicant was posted to Border Fencing Zone, 

Jaisalrrer-on his own opt~on. This posting is considered 
to be a hard· posting and tenure _of such posting is of 

lB months~ This fact has been admitted by both the 
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parties. It is alleged by the applicant that respondent 

No. 4 was not ;.happy with the fun.ctioning of the appli­

cant as he was making various complaints to the. sufer-

ior authorities against respondent I~o. 4 and it is 

alleged that it· was at his instance that tm applicant 

has been transfex:_red first to_ J~hpur and now to Ealur­

ghat,_ before completion of 18 months' tenure. DUI:ing 

tbe arg.nts _I had asked the learned counse 1 for tm 

respondents whether they can assure the .applicant that 

on completion of 18 months tenure at Jaisalner and 

Ealurghat, he will be :Posted' back to Delhi and during the.; 
, - . - . ·I 

inter-vening peri~ he will be all01~ed to retadn GOvern-

trent accommOdation .at Delhi on normal rent. 

· 6. The respondents in an undertaking prOduced 

. before rre: tOday, which has been taken on record, nention 

as fallows :-

11 (1) Shri R.oop Narain, Assistant Engineer (Civil 
C~D~ posted to Balurghat under _r.a.a. Maintenance 
Division shall be considered for choice posting 
including Delhi after completion Of 18 months 
tenure inc lud:i.ng his· periOd at Jai salner from 
15.7.98 to 13.4.99. · 

_.(2) The facility of retention Of Governrrent 
accommOdation at Delhi is available·to all emplo­
yees posted in Bor.der Fencing Project including 
IBB J?r-oject at Balurghat ." 

7. I would not like to go into tte allegations and 

cross~llegations made by the applicant and respondent 

No. 4e ~The applicant had cone on his own volition 

to Border Fencing Division in Jaisalner with- a view to. 

retain the Governnent acc-ommodation at Delhi and get 

posted back to Delhi after t.he tenure is over. JOdhpUr 

is nOt considered as a hard posting and iirmediately on 

joining the JOdh:,:·ur posting,·tr.e-applicant y.,•ould have 

been rendered ine llgible far retention of Governnent 

accommOdation at Delhi. Further the applicant was not 

due for transfer ·out Of Delhi \vhen he opted for his 

posting to Border Fencing Division. If the respondents-

did not. want him to continue at Jaisalrrer, he should 

have been posted back .to Delhi. I see no reason fCC. 
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posting_ too applicant at JQ:lhr~. The applicant 

has now beeri posted to Balurghat, 'Which I am told 

is a hard posting station. therefore~ his ap,t:rehension 

·of losing accommQ:lation- at Delhi has in my opinion 

cone to- an end. -

8~ · The applicant also submitted that he had ( 

_initially opted for: BOrder Fencing Division .,;.hereas 

his posting at- Ba-lurghat is in a Mai-ntenance Division. 

Since Balurghat is_ considered to be a hard posting 

stat~on, I donot consider -it necessary to issue any 

direction for posting the applicant _to any other 

place where Border Fencir~g Division is functioning. 

The applicant had opted fbr- a hard pOsting· only to 

ensure that tie will l:e b.:.;.ck: to Delhi after ·1a- months 

and that he will be alla-.ed to retai_n t~ Governnent 

accommQ:lation at Delhi dur irig .thi~ per i'c:d.. Ch corilple­

tion oi his tenure of -is months in· hq.rd- -posting- at 

Jalsalner and Balurghat, the- app+r ant should be assured 

of his posting back to Delhi and -for :tete~t ion Of G e>Vern­

nent accommOdati'.m at De,lhi during t~ iptervening 

t:e.:r: io::l am ~or this reaso.n 1 directed tha1 leE!_I'ned 

-counse-{-for- t~_ res~dents to-get ~n und'ertaking to_ 

this effect. The ~dertaking given by the respondents 

assures him-both .these'thinga. 

~r,'; 

9 In the l~lft Of abOve discussion., I dispose of 

this at:plication with a airect.iorf to the respondents .. . _,, . .. .. ·, -

to abide by the undertaking given by them on completion 

of 18 months ' tenure of hard' -posting o-f the applk ant • 

T~ periQ:l of absenee .frQmduty from 14.4.1999 till 

the date the appLi::: ant joins his duties at Balurgha.t 

may be _regularised _as ter rules. 

10. Parties -are left to-· bear their own costs.-

( - ' 

-(G (;'!::!:1:: : 
MEMBER (A) 


