In TH‘- CENTRAL nDMINISTRATIVE TRIBUNAL @
: JQ)HPUR BENCH, JQJH}UR : : -

O.A, No. 168/1999. . Date of Order s 24.8,99
Roop Narain S$/0 late Shri Moti Lal, R/o Fal28, Sarojini
Nagar, New Delhi -~ 11002 3. Emp loYed as Asstt. Bngineer

. in Border Fenc:.ng Circle II CPWD, Jaiselmer.

—— .o Applic ar!t .

Vex sus

1. Union of India through Secretary, Miniéiry of
Urban Affairs & Employment, ‘Nirman Bhawan,’
NEW DELHI -~ 110 0%1. X

2. The Director General (Works), C.,FsH.D.,
* Nirman Bhawan, New Delhi ~--110 011,

3. The Chief Engineer (Civil), Border Fencing Zone,
East Block, Level IV R.K. Puram, New Delhi ~66.

4. The bu;erintendlng Enqn neer, Border Fencing Circle II,
CEWD, BSF Campus, Jaisalmer ~ 345002. °

5. The Bxecutlve Engineer, Border Fencing Fivn. V, CPWD,

BSF Campus, Jaisalmer - 245 002.

«+ Respondents

pplicant present in person .

“"‘Mc. Vinit Matbar, cowmsel for the res pondents.r

Mr. A.,S5, Taneza, Exgcutive E:ng.meer, (P & A}, Df.flcer
Incharge, resent in person. - ‘

CQ?.AM :

Hon'ble Mr. Gopal Singh, Administrative Member .

_ BY THE CCRT s

Applicént, Roop Narain, has filed this applicaticn
under section 19 of the Administrative Tribunals Act,
1985, praying fér. a direction to the respondent No. 2
to withdraw his order No. 51/99 dated 12.4.99 (Apnexure -
A/1) -and No. 100/99 dated 22.6.99 (Annexure A/1 (c)) and
mot to transfer the applicant till his tenure in the
border fencing work is complete. or _alternatively to
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Post him back to Delhi. The applicant has also prayed
for regularisation Of the intervening pericd of reldev-
ing and jolning i.c. £from 14.4.1999 to 22.6.1999 treat-
ing the same as joining time. ' '

2. ‘Applicant’s case is that in response to options’
calle@ by respondent No. 2 for posting of Assistant -
Engineers in Border Fencipg works for a tenure of 18
mohths, the applicant opted for Bordér Fencing posting
in Rajasthan Sector on 28.,1.1998 and acccrdingly he
was posted in Border Fencing Circle II, CPWD, Jaisalmer
vide respondents dpder dated 2444.98. Subsequently,
respondents in order dated 12.4.99 at Annexure 'A/l
transferred the applicant from Jaisalmer to Jadhpur
and the applicant was relieved of his duties in Jaisal-
- mer on 13.4.1999 (After Noon). The applicant requested

B the respondent No. 4 to forward his rerresentaticn to

regpondent No. 2 réquesting for retention ét'qaisa;mr
UPto 30.9.1999 so that he completes his tenure Of 18
months. However, no action was taken on his refresenta-
tion. The applicant had also foxlwarded: a copy of this
rerresentation directly to the respondent No. 2. The.
transfer orders dated 12.4.1999 were finally cancélled

- vide respondents order dated 22.6.1999 but the applicant
wag transferred under the same order to IBB Maintenance
Division, Balurghat with effect from 01.7.1999. Fee ling
sggrieved, the applicant bas approached this Tribunal.

3. Notices were issued to the respondents and they
"have filed their reply. )

4. I have heard the learmed counsel fOr the parties
and peruged the record of the case.

5. » The applicant was posted to Border Fencing Zone,
Jaisalmer.on his own option. Thié posting is considered
tO be a hard’ posting and tenure of such poOsting is of
18 months. This fact has been admitted by both the
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~parties. It is alleged by the appiicant that respondent

No. 4 was not ihappy with the functioning Of the appli- .
cant as he was making various cpmplaints to the super-
ior authorities against respondent NO. 4 and it is

. alleged that it was at his instance that the applicant

has been transferred first to Jodhpur and now to Balur-
ghat.' before completion of 18 months' tenuré.’ Dur ing
the argunents I had asked the learned counsel for the
respondents whether they can assure the applicant that
c0mplet:x.on of 18 months tenure at Jaisalmer and
Balurghat. he will ‘be posted back to Delhi and during the: -
inter~vening perioa he will be allowed to retain Govern-

ment accommodation .at-Delhi on normal rent.

"6 ‘I‘he>respondent>s in an undeArtaking produced
-before me  today, which has been taken on record, mention

as follows s

- %(1) Shri Roop Narain, Assistant Engineer (Civil
CPWD, posted to Balurghat under I.B.B. Maintenance
Division shall be considered for choice pOsting
incluvding Delhi after completion of 18 months
tenure including his perdod at Jaisalmer from
15.7.58 to 13.4.59,

(2) The facility of retention of Government B
accommodation at Delhi is available to all emplo-
yees posted in Border Fencing Project incluwding
IBB Pro_]ect at Balu.rghat.

7. I wom‘_ ‘not like to go into the allegations and
cross,allegations made by the applicant and respondent
NO, 4y gewide The applicent had come on his own volition
to Border Fencing Division in Jaisalmer with a view to.
retain the Government accommodation at Delhi and get '
posted back to Delhi after the tenure is over. Jodhpur
is not considered as a hard posting and immediately on
joining the Jodhyur posting, the applicant would have
been rendered ineligible for retention of Government
accommodat ion at Delhi. Further the applicant was not
due for transfer out of Delhi when he opted for his
posting to Border Fencing Division. If the respondents
did nct.want him to continue at Jaisalmer, he should
have been posted back to Delhi. I see no reason foar.

Gpef— L



_POStit.'lg> the applicant at Jadhpur. The applicant -
has now been posted to Balurghat, which I am told
'is a hard posting station, therefore, his apmehensiocn

Y PN

‘of losing accommodation- at Delhi has in my opinion
- come to- an end.

8. - The applicant also submitted that he had |

 initially opted for Border Fencing Division whereas

his post ing at Bazlurghat is in a Maintenance Divisicn.
Since Balurghat is considered to be a hard posting -
station, I donot consider 4t pecessary tO issue any
,directvion for posting the: applic_ant to any other

place where Border Fencing Division 1s functicning. -

_ The 'éppiicant had opted for ‘a hard posting only to

ensure that he will be back to De lhi after "18 mont hs
and that he will be allowed to retain the Government

' accommodation at Delhi durirg this pericd. On comple-

tion of his tenure of ‘18 mont hs in hard posting. at

Jaisélmer and Balurghat, ttxe'appli:ant should be assured
of his posting back to Delhi and for tetention of Govern-
ment accommodation at Delhi during the intervening
period and for this reason 1 d:.rected the: learned

‘ cOunuel for the respOndents to get an undertaking to

this effect. The undertak..ng given by the respondents
assures him both these’ thinga.

9 I the Light of above discussion,. I dispose of

_this af"‘plicaﬁién with a dire’c':tion“ to the respondents

to abide by the undertaking given by them on completion
of 18 months' tenure of hard - post ing of the applic ant .
The period of absenhce from duty from 14.4.1999 till

the 'date the appli ant joins his duties at Balurghat
may be regularised as per rules. '

10. Parties are left to.bear their own costs.

o ' | - (cupAL smzm '

MEMBER (A)



