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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
Jodhpur Bench
Jodhpur

Date of order : 31.8.1999

0.A.NO. 16/1999

Shri Krishan Lal Chadha S/o Shri Amir Chand Chacdha aged 69 years
by caste Khatri ex Senior Stores Supdt., Pay Account No. 6187,
No. 32, Wing, Air Force, C/o 56 A.P.O. res1dent of 39 E, P.W.D.
Colony, Jodhpur .

..... Applicant.
~ Versus
1. The Union of India through the Secretary, Ministry of
Defence, Raksha Bhawan, Government of India, New Delhi.
2. The Chief of Air Staff, -Air HeaCQuarters, Vayu Bhawan,
New Delhi.
3. The Air. Officer, Cemmanding—in—Chief, Headquarters

. South Western Air Command, Gandhi Nagar, Gujarat.

4. The Air Officer Commandlng, No. 32 Wing, Air Force C/o

56 A.P.O.

..... Respondents.

..... s

CORAM -:

VMr.O.P.Sawhney A _ Counsel for the Applicant.

BY THE COURT : !
.Heard the admission arguments and considered the O:A.

2. The appliant has filed-this O.A. with the prayer that
the impugned order dated 3.6.1995 passed by respondent No. 2 be
24U and
declared illegal, Rule 41 (1) of CCS (Pension) Rules, 1972, be
' L.

declared un-constitutional and ultra vires and the respordents

be directed to award Pension-and’Gratuity to the appliant witl

18% interest.

3. . By a separate order passed in M.A.No. 11/1999: th
prayer in respect of condonation of del lay has been refused ar

the C.A. has been treated as hopelessly time barred. The 0.1,

‘therefore, deserves to be dismissed on the point of Limitati



{\\@«. ) ’ 2.
itself. However, the O.A. is also considered on its merits a%;‘

per the following order. C;B)

4. From the facts as pleaded in the application, it appears
that applicant. was served with a Chargesheet dated 9.8.1975 for
major penalty while he was serving on the post of Senior Store

Superintendent in the South Western Air Command, Ratanada,

At Jodhpﬁr. After inquiry, the gpplicaht‘was awarded penalty of
dismissal fromvservice against which a »departméntal appeal was
filed by the. applicant but the same was rejeéted by the

e a? appellaté aufhority. Tﬁe applicant, - thereafter, challenged the

order of dismiééal dated 18.12.1975 and the order ©of the
appellate authority dated 26.2.1986 béfore the Tribunal. The
0.A. was accepted and the ,resﬁondeﬁfs were directed by the
Tribunal vide its order dated 8.6.1989 to afford an opporFunity
of hearing to the applicant. | As per the direction, the
appellate authority afforded an opportunity Of<hearing to the
.applicant\ but dismissed the appeal. The . applicant, again

challenged the order of dismissal ‘from service‘as well as that

of the appellate authority but the O.A. was dismissed by the

Tribunal. Against the dismissal order passed by the Tribunal,
the applicant preferred a Special Leave Petition (Civil) before
Hon'ble the Supreme Court which was dismissed in limine on

24.10.1994. The penalty of dismissal imposed on thé applicant,

e

thus, became final. Thereafter, the applicant moved an
application before the™ -respondents for grant of pensionary
benefits. The prayer of the applicant for grant of pensionary
q benefits was rejected by the respondent qo. 2 vide its letter
dated 3.6.1995. The applicant,  videé O.A. sewght— quashing of
the order dated 3.6.1995. The O.A. was registered at No. 243 of
1996. In this O.A., thé applicant had prayed for the same
feliefs which the applieaﬁt has prayed in the present O.A. The
earlier O.A. /mbved by the applicant was dismissed at the

/
2pﬁﬂ// admission stage by the Tribunal vide its order dated 8.10.1996,

which has -~ been annexed in the 'present 0.A. as BAnnex.A/5.



Thereafter, the applicant filed a Review Application against the
said order which was dlsmlssed after cons1der1ng all aspects by
the Tr1buna1 by its order dated 6.1.1997.

5. fhe applicant has filed the present O.A. claiming the
same relief as he had Z:‘:ﬁnthe earlier O.A. In the grounds,
the applicant has stated that the earlier O.A. was d1sm1ssed
‘w1thout con81der1ng the fact that Rule 24 and 41 (1) of CCS
(Pens1on) Rules, cannot fautomatlcally deprlve a Government

servant of his pensionary benefits without specific order passed

2 under Rule 9 of the said Rules. Since the respondents have not

%
5.
.«%f
N

passed any such specific order depriving the applicant of his
pensionary'émes, theé%ore, the applicant cannot be deprived of
his pensionary benefits simply because he was dismissed ' from

service. The applicant has a1s0'stated in the O.A. that for .the

3

error commltted by the Court, the applicant should not be
prived of his legal dues. He has also cited rulings in

;Lpport of his contentions as mentioned in the O.A.

6. I have considered the contentlons of the applicant as
pleaded in O.A.. and enlarged by the Ilearned counsel for the
applicant durlng his arguments. The Rules 24 and 41 (1) of the

said Rules are quoted hereunder :-

B
"Rule 24.
Dismissa'l or removal of a Government servant fréom a
service or post entails forfeiture of his past service.
€«  Rule 41(1).

A Government servant who is dismissed or removed from
service shall forfeit his pension and gratuity <

Provided that the authority competent to dismiss

"or -remove him from service may, if the case is
~deserving of special consideration, sanction a
compass1onate allowance not exceeding two-thirds of
pension or gratuity or both which would have been
admissible to him if he had retired on (compensation

.s%\VV//, N o . pension)".



' : ' : ‘ ) ' slowd
These rules came into force on 1.6.1972 and have with-.'L“ the
Ajudicial sc;futiny since then. These rults, - clearly mentic,m‘the
effeg:i: of dismissal of a Government servant on his service ané'
his__pensionafy benefits. 'I‘l';e applicant was dismissed from
service on certain charges and. these fules go to show ti'le effect
Iof dismissal. ‘ Deprivation of pensioﬁary benefits of a
Gov_ernmeﬁt servant is not one of the penalties, as mentioned in
the CCS (CCA) Rules but it is_rigffect_ of the penalty _bf dismissal
.which is impdse‘d on a‘Government servant in reSpéct of proved
charges agaiﬁét him. 'Du‘ring ' continuance of service, a penalty
V E W can be ~iﬁposed but if during the service tenure s in an inquify’
L é penalty ‘cann'o.t be imposed and the employee superannuates
o “then Rule 9 of .‘CCS (Pension) Rules, comes into play and on
successful tefrﬁinéfion of ‘such inquiry, the order is required to

be'passed under Séction O in respect of pension and pensionary

benefits of an employee. It is, at this stage, that specific

/ /% order depriving the Government servant of his dues is required
e \'!_. .

4 BT . . . . . .

o . ))} }to be made. Therefore, it is difficult to accept the argument
i :

of the learned advocate for the applicant that even while

.~ - dismissing a Government servant, specific order . . depriving

him of his ‘pen's‘iona,ry o'!ues,' is required to be passed otherwise
.. he will be entitled t.o"his ﬁ)ensionary benefits. In my opinion
during the sﬂefvic_:e_- t;nure, penalty can bé'imposed but after
‘~‘b e retirement no such penalty can be imposed. As sucl';, the peiqalty
o in terms of deb}‘i\;a}:ior{ of full or pért pension and pensionary
'benefit‘s, is requirea to be passea.: These are the two différent '
types of punishrﬁent' which could be awarded to a serving
& L Government ser‘vé{nt\ and a ret'ired Government servént
respectively. | Therefore, the arguments of the learned coun_sel
for the applicant' is. diff'icult to up—hold. The Rulings cited by
thé learned -coun'sgl for t’he abplicant during -t'he course of
argur'nents - are ‘qt-Jite distinguishable and have no ldirect
application. In ripne of theserﬁlings, Rule 24 and 41 waé held
to be un-constitutional. ‘Thlé applical;lt' had not chaliénged the

orderlof the Tribunal dated 8.10.1996 passed in the O.A. No.
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' 243/199‘6’by filing "a Special Leave Petition, in which the
identical relief was claimed by him. The applicant has also not
challenged the o;c_der passed by the Tribunal and subsequent
rejection of the Review Application before. the Héﬁ'ble High
Couft as per the éhanged ‘situatiqn of Law which came into force
after pronouncement of judgment by‘ Hon"ble Supreme Court in
L.Chandra Ktﬁnar's case, in the month of March 1997. Thus in my

'cﬁp.inioh, the order rendered by this Bench on 8.10.1996 in O.A. ~

No. 243/1996 became final. ' The same cannot now be permitted to

: J - be disturbed by the applicant through this O.A. ~’

7. Repeated O.A. on the .same point claiming the same
_relief on the same grounds, is, in my opinion, an abuse of
prbcéss - of Law. Therefore, +the present 0.A., is not
\ . ) : .
maintainable. The 0.A. is also hopelessly barred by Limitation.
8. ‘The O.A. is, therefore, dismissed in limine.
Mf/’ ’
31]3/49
( A.K.MISRA )
Judicial Member
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