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lN Tl£. CB~ ADMJN l&TRAT .1\TB TR.IBWAL, JODHPUR BENCH• 

J_O_D_.li..P _u.Jt. 

Date of oraer s 22 .6.2000. 

o.A. No. 159/1999 

Miss Santosb Sharma, aged 49 years, D/0 ~<iriq. 

Chandan Singh (Retd), by caste S,harma, resident of 

C-165, Shastri Nagar. Jodhpur. At pre~li~ working 

as Addl. Commissioner Income Tax, Jaahpur. 

••• Applicant 

vs 

1.- Union of India, through the aecretary, Ministry of 

Finance, Department of Revenue, Gcwernment of Dldia., 

New Delhi. 

2. The Chairman. Central Roard of Direct Taxes. 

New Delhi. 

••• Respondents 

• N .. K .. Khandelwal, Ad'/., brief holder for 

Mr. M.S. s inghv i, Counse 1 for the Applicant. 

C!RAM 1 

Bharvava, Counsel for the Respoodents. 

lion• ble Mr • Jistice B.S. R.aikote~ Vice Chairman 

Hcn 1 ble Mr. Gopal Singh, Administrative Meni:Jer 

o_R_o_v. 

( PER HON1 BIB: 1-R. GoPAL SilNGH ) 

Applicant, MiSs S.antosh Siharma, in tbis application 

tmder Section 19 of the Administrative Tribunals Act, 1985, 

bas prayed for quashing the impugned order dated 09.9.1998 

(Annexure A/1) and dated 13.5.1999 (Annext\re A/2) and for 

a direction to the respcndents to grant promotioo to the 

applicant to the post of Commissioner of Income Tax (CJ.T foJ 

short) with effect from tbe date persc.ns junior to the 
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applicant have been so promoted, with all consequential 

benefits. 

2. Applicant• s case is that Me baa been su.ptllrseded 

for ad hoc promotico. to the p<JSt of c;cr vide respa:1dentsi 

order dated 17 .10 ~1997 by following the method of selecticn 

by merit instead of the methOd of selection-cum~eniority 

subject to rejecticn of unfit. The applicant has again been 

superseded for regular promotia1 to the post of Cl!r vide 

respc:mdents• order date4 09.9.1998 and 13 .s .1999. Hence, 

this application. 

3 • In the counter • it has beea contended by the res­

pondents that the applicant was not fQUld fit by the at"Gs 

for either ad hoc promotion or regular promotion as Cl!r. 

4. We have heard the learned Counsel for the parties, 

and perued the records of the case carefUlly. 

5. The applicant had earlier approached the Principal 

Bencb of the Central Administrative Tribunal vide O..A. 

No.2979/1997 against her supersession for ad hoc promotion 

to the post of C :r.r • The above O.A.e was decided by the 

Principal Bench Clll 23.7.1998 with the following observations 

• 11 • In view of the details aforesaid, we 
allow these two OAs with the following 
directions a 

·{i) RespCildents shall du.ly consider the 
cases of the applicants for ad hoc pro­
moticm to the post of Cl!r (SAG) en the 
bas is of their positioo in the seniority 
list subject to rejecticm of unfit. Ad­
justment shall be made only with reference 
to their j W'liors unless there are fresh 
vacancies to adjust the applicants herein 
without distrubing others. This should be 
aooe within a period of two mooths. 

(ii) Persons who have alreaay been promoted 
on ad hoc bas is shall continue to remain 
whereever they are till a review of tbe 
selectic.n by the respc:odents takes place 
touching upon the posit ion of their relative 
~~g-~9t: i~YI- --- - ---- ---- =-~- ~--·- ----- ~- ·- -
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(iii) Applicants shall not be entitled to 
benefits like arrears of pay and allowances 
since they had not actllally shouldered the 
higher respoosibilities of the post; ard 

I 

( iv) There shall be no order as to costs ... 
I 

6. Though, in terms of above directicns, the respmdents 

had to considex::SJ the ease of the applicant for ad hoc pro­

motioo to the post of c:r.r as per her seniority positioo, 

respcndents, however 11 issued regular promoticm orders to 

the post of c.rr vide orders dated 09.9 .• 98 and 13 .s .1999. 

Thus, tbe directioos of the Tribunal be cane infructuous. 

The applicant has now challenged these orders dated 09.9.1 98 

and 13.5.1999 em the grounds that these orders are in ccotra­

vential of' Gcwernment of India circular dat ai 2. 7.3 .1997 and 

fur1ther that her service record bas all alcag been very good/ 

outstanding and she should not have :been ignored for regular 

The post of Cl!r is a selecticn post and is required 

• In respect of. the pasts 1n the leveJ) of 
as.3700..SOOO and above, the bench mark grade 
shall be • very Good • and will be filled by 
the method of •selectim by merit'. The 
DPC would grade the officer as • Outstanding' • 
•very Good' • 'Gocd', 'Average' and •unfit• 
as the case may be. However • oo.ly those 
officers who are graded • very GooCl • and abc.ve, 
will be included in the select panel. by 
placing the officer graded as •outstanding' 
on top followed by those graded as •very Good' 
subject to availability of vacancies •"' 

Gcwt. 

Further procedure to be adopted DY DPCs bas been detailed 

in G<lNernment of India o.M .. dated 10.3.1989, relevant portion 

of which reads as tmder 1 

Cc~- ....... . 
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•2 .2 .1 c:oofidential Rolls are the basic 
inputs on the basis of xfilch assessment 
IS to be made by eaCh DPC. The evaluation 
of cas should be fair, Just and nm-dlscr i­
minatory. Hence-

(a) 'l'he Dl?C sb ould consider at.s for equal 
number of years in respect of all 
officers considered for promotico 
subject to (c) below. 

(D) 

(c) 

(d) 

(e) 

The Dl?C shoUld assess the suitablity 
of the officers for promotion a1 the 
:baS is of their se.rv ice record ana with 
.QsrtJ.cular reference to the cas for 5 
preceding t!ars. However, in cases 
where the required qualifying service 
is more than 5 years, the DPC shoold 
see the record with particular reference 
to the <1s for the years equal to the 
required qualifying serv ioe. (If more 
than ooe CR. has been written for a perti­
cUlar year, all the CR.s for the relevant. 
year shall be ccnsidere<!l together as the 
~ far one year) • 

Where one or more cas have not been writ ten 
for any reasoo during the relevant period 
the DPC should ccnsider the Qls of the years 
preceding the periail in questiOI'l ana if in 
any case e~en these are not available the 
DPC should take the GR.s or-the lower grade 
into account t~ conplete the number of /cas 
required to be considered as per (b) above. 
If this is also not possible, all the availa­
ble ~s should be taken into account. 

where an officer is officiating in the next 
higher grade and has earned CRs in that 
grade, his ~s in that ·grade may be considered 
by the DPC in order to assess his work,. cooduct 
and performance, but no extra weightage may be 
given merel.y oo. the ground that he has been 
officiating in the higher grade. 

The DPC should not qe guided merely by the 
overall grading, if any, that may be recorded 
in the ~s. but should make its own assessnent 
on the basis of the entries in the c:::R.s, because 
it has been noticed that sone times the overall 
gradi~ in a ca max be lliconslStent with . the 
giading under various parameters or attribute§.• 

{f) If the Rev !ewing Authority or the Accepting 
authority as the case may be has over...ruled 
the Reporting Officer or the a.ev iewing autho­
rity as the case may be, the remarks of the 
latter authority should be taken as the final 
remarks for the purposes of asse'Pment prc:T#ided 
it is apparent fr·om the relevant entires that 
the higher authority has come to a different 

··~-dif-M~-
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assessment consciously after due application 
of mind. If the remarks of the Reporting 
Officer. Re.riewing authority and Accepting 

·· alltbority are conplem=ntary to each other 
and one does not have the effect of over­
ruling the other • then the remarks should 
be read together and the final assessnant 
made by the DPC ."' 

8 G It would be seen from these provisions that the 

. DPC has to make its own assesslllmt of the officer as reflected 

in Confidential reports. 'l'be cc:ntenticn of the applicant is 

that her service record as reflected by the Confidential 

reports should be very go«l/outstanaing is her personal 

belief. Further. the cootentica of the applicant that if 

there has be~.1 any downgrading in her confidential report, 

the same is ill~gal as the applicant has not been informed 

of such downgrading and as such the same cannot be taken into 

~~ ccnsideration by the DPC. Here. it is pointed out that there 

./:.r/:,, ,,--<::~~fe no instnct ioos/r u.les under wb ich fall in standards is 

: · J tt, - 1- · ~quired to be comnunicated to the officer concerned. As 

\:'~~, r.}, ''#w:h an officer WO"ld nat know whether hisAfer Calfidential 
~ ~"r~':---_ - ; . . /)' /. ;: 
,~~b;·,;~\~,;~- . .r reports are outstanding,very goOd,gooa or average. Noo-

~ conununication of any adVerse remarks does not inply that the 

! 

CRs are very good/outst~·ing. Thus, these ccatentions of 

the applicant are. not tenable. Moreover, the applicant bas 

not attributed any mala fide in considera:tic:n of her case 

for promotion to the post of C.l!l'. 

9. In the light of above aiscussicm, we do not find 

any merit in this application and the same deserves to be 

dismissed. 

10. The Original Applicatioo accordingly dismissed 

with no order as to costs. 
-=---=----------
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11. Befox-e parting with this O.A., we would, however • 

like to record that if an officer is getting the grading in 

his/her ccafidential reports below the bench mark fixed for 

promotion to the higher grade sudl a report would go· against 

the officer at the tine of cOnsideration of his/her case for 

promotioa to the higher post and he would come to know of it 

only when he is superseded. 1n such circumstance, we coos ider 

it jl~St and appropriate that such Confidential reports, though 

not adVerse, should be conmunicated to the officer cmcerned 

so that he/she can inprwe upco his perforiiSnce and achieve 

better standards. 

12. A copy of this or~er may also be sent to Ministry 

rn 
( B..S~ ~E) 
Vice Chairman 


