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CENTRAL ADHINISTRATIVE TRIBUNAL
JODHPUR BENCH, JODHPIR .

Date of Order 318[s7»=,

Original Application lo. 158/1999.

Punja Ram patel, son of S8hri Heer ji Patel, aged 25
years, resident of village & post Badavali, Via
Itali Kheda, Distt. Udaipur, C/o Inspector, Post
Offices, Salumbar Sub-Division, Salumbar.

APPLICANT a»

VER 8US
1. Union of India, through The Secretary, Ministry
of Pogtal Commupications, Dak Bhawan, Bew Delhi.
2. Senior Superintendent of Post Udaipur Division,
Uc"iaiptzr.
3« The Inspector of Post Offices, Salumber Sube-
Division, S8aluinber.

4. Shri Laxman Singh, Son of Shri Inder Singh
Shaktavat, C/o The Inspector, Post Offices, Salumber
Sub-Division, Salumber .

RESPOHDENT S s »

Mre. R. 8. Saluja, counsel for the applicant.
Mr. Vinit Mathur, counsel for the r espordent no. 1to3,
Mr. B. Knan, counsel for the respondent mo. 4.

CORANM

éen'ble r., A. K. Higra, Judicial Hember.
Hon'ble ¥r. A. Pe. Hagrath, Administrative iember.

CRDER

( per Hon'ble Mr. A, K, Misra )

By £iling this OA, the applicant has challenged
the order dated 17.02.1999 passed by respondent no. 3
appointing respondent no. 4 as Extra Departmental

Hajk Carrier (EDHC, for short L The applicant has
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prayed that impugned order (Amexure A-4 ) dated
17.02.1999 be quashed and ®he applicant be directed
to be comtinued on the post of EDMC with all

consequential benefits.

2e Notice of the OA was given tothe respondents
who have filed their reply, to which no rejoinder
was filed by the applicant.

3. It is stated, by the applicant that in
pursuance of departmental notificatdon dated 8.1.1998
Annexure A-2 , the applicant submitted the application
for appointment as EDIMC, thereafter vide order dated
01.07.1998 Apnnexure A-3 passed by respondent no. 3
the applicant was given appolptuent for a period of

3 months on the post of EDIC, on which post the

app licant coptinued till he was relieved by respondent
no. 4 in pursuance of his appointment order dated
17.02.1999 Annexure A-é. It is also alleged by the
applicant that while the applicant was continuing as
EDHC, in pursuance of Annexure A-3 dated 01.067.1998

a fresh potification for selection of EDHC wags issued
on 08.12.1998 and in order to favour respondent no. 4
all the formalities were got completed by respondent
. 4 ard he was appointed in place of £he applicant.
The applicant was eventually relieved of his charge.

Hence, this OA.
4. In reply, the respondents have stated that
the applicant was given a provisiomal appointrent for

a period of 3 months, which was accepted by the applica

0030



e

A
\V

Subsequent ly, his appointment was extended to continue
till a regularly selected camdidate was available for
appointuwent. The respondent no. 4 was found £it in
all respect to be appointed as EDHC, therefore,

!  appolntwent order dated 17.02.1999 Annexure A-d
was issued and in pursuance thereto the applicant was
relieved of his charge and respondent no. 4 took-
over the charge. The appointrent of respondent mo. 4
is as per Rules, and was made on merit following
the prescribed process of selection. The respondents
denied the allegations of the applicant, that the
appointment of respormdent mo. 4 was as a result of

Zz favour shown to hime.

Se We have heard the learned counsel for the
.parties and have gone through the case file. We

have also gone through the departuental file relating
to the selection in question, which was subnitted

Yot for our perusal by the respondents as per

ocur direction.

6. It was arqued by the learned counsel for the
applicant that applicant's appointment dated 01,07.1998
> ’;l) was in pursuance of motification dated 08,01.1998.

The notification dated 08.,01.1998, does not mention
that the post was required to be filled in provisionally
therefore, the appointment of the applicant should be
treated as a, regular appointment, which cannot be
replaced by appointiment of regpondent no. 4, adopting

second selection @ process. On the other hand,
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it was argued by the learped counsel for the respondents
that the applicant was only appointed provisionally.

His appointment was not on regular bagis as claimed

by the applicant. The respondent no. 4 is a regularly
selected and appolmted candidate, therefore, it cannot
be ssid that thé appointnent o £ r espondent no. 4 was
only provigional and applicant hes wrongly been

relieved of his charge.

Te In our opinion, the appointment of the applicant
was only provislonal, although, the notificatdon
dated 08.01.1998 does mot speak of esny provisional
vacancy, but we huave to go by thé terms of appolntmeit
of the applicant. From the letter dated 01,07.1998
Anpexure A3, it appears that the appointuwent of the
applicant was only provisional. Provisional
appointment can be terminated at any time without
showing any cause. In the instence case, the
respondent mo. 4 was regulerly eppointed candidate
and, therefore, when regularly appointed candidzte
was availsble for appointment, the provisional
arrancerent has to come to an end, therefore, we do
not fird any illegality in replacing the provisional

arrangement of EDNMC relating to the applicant.

Be From the depertmental file we find that the
respondent no. 4 was having wore percentage of marks
then the applicent and other candidates relating to
Secondary Examination, which is the basic qualification
for such appointwent, therefore, the applicant cannot
claim to oe nore mer itoricus then the respordent no. 4

for being appointed as EDMC. B&s per the comparative
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chart of Harks, I&xman Singh had 39% of marks,

whereas, the applicant have only 37% of marks.

Ye We do not find any material on record to coie
to the conclusion that the respondent no. ¢ was

he lped by the departmental authorities in respect of
other necessary foruelities, which was required to

be coupleted by the céndidate as per the departrental

guidelines. It is very easy to make allegations of
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this nature but are difficult to substantiste. 50

!

far, completion of other formalities are concerned

(¢

it would be sufficient to wention that once &
candidate has been found fit to be appointed, necessary
formalit ies are required to be completed before
appointing such candidate on the post of EDMC. in
terums of, letter of DGPHI dated 14.08.,1985, which is

guoted as umkier -

# (3) Verification of comditions for appointee
to be dore prior to asppointmente. One
of the pre~conditions for eppointment
to the post of ED BPM/ED SP¥ relates to
the verification of property and income.
A nunber of cases have come to light
where suvch verification was carried
out only after the candidates were
appointed. This practice of verifica-
tion after appointment 1s not 1inorder
and fneeds to be discontinued imiediately,

ey The particulars regarding property and
ﬁ. A private incone should be verified before
. and mpot after the appoimtwent. This

should be brought to tthe notice of all
appointing asuthorities for strict
compliance.

( DG., P.&T,, D., Letter Ho. 43-198/
85, dated the 1l4th August 1985.)
10. In view of aforesaid letter, if the formalities
were got completed beféere issuance of letter of appointa
ment to the respondent no. 4, no fault can be founmd in

the process adopted by the respomdents. The allegations
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of the applicant that respondent no. 4 was helped by
the Appointing Authority for completion of formwlitiesg

is therefore, carries no substamce. I has not been
shown as to hovw the appointment of respondent no. 4
iz in violation of guidelines issued by the departrert
Bare: . allegations in thisregidrd 4o not carry any

Weight .

11. In our opinion, the applicant has not been
able to meke out a case for guashing the appointment
of responient no. 4. The OA, carries no merit and

deserves to be dismissed.

12. The OA 1is therefore dismissed with no order

as to Ccost 3.
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( &4 Po HAGRATH ) ( 8. Ko MISRA )
Adnn,. NMember Judl. HMember



