DT ~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .<ii>
S JODHPUR “BENCH, JODHPUR '

. OA NO.153/99. . ' DATE OF ORDER :06.07.99

Suresh Kumar Yadav S/o Shri Balbir Singh Yadav, R/o T-
21, B Railway Traffic‘ Colony, Stn Road, Jodhpur, at

-

% : present worklng as Sr Pharmasist at Rallway Hospital,
' Jodhpur.

. ~ . - e APPLICANT
‘Mr. P.R.Singh,Adv.for applicant. :
Vs, .

1. Union of India through the General Manager,
Northern Railway, Baroda House, New Delhij.

2. - Divisional Personnel officer,
Northern Railway,Jodhpur.

3. Chief Medical Superintendentr
' Northern Railway Hospital,Jodhpur.

4. " Senior Divisional Med1ca1 Officer’ (Gen &Adm. ),
Northern Railway ‘Hospital, Jodhpur.

15, Assistant Personnel Offlcer,
Jodhpur Division, -
Northern Railway,Jodhpur.

S T deees RESPONDENTS
Mr.S.S.Vyas,Adv.for respondents. ‘ - : .

CORAM ) ‘

HONOURABLE MR. A.K.MISRA;JUDICIAL MEMBER

HONOURABLE MR.GOPAL SINGH,ADMINISTRATIVE MEMBER

-----
.

. "PER MR. A.K.MISRA : o
P3N , )

The Applicant has filed this Application with the

prayer that the 1mpugned order dated 7.5.1999 be gquashed

_and set aside qua the appllcant He has further prayed

Yo | d'_,' that letter dated 17.5.1999 be also quashed qua the
applicant and during the‘pehdenCy’of the O.A., operation

L)

- :.of order dated 7.5.1999 (Annexure A-1) be stayed..

o
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2. Notice of the O.A. was given to the respondehts
wﬁo ‘have filed their reply and.- have' stated that
applicant and few others were transferred on
administrative grounds ‘as all of them were fouﬁd-
consumihg, liquor during duty hours during the
intervening night‘of.l7th and 18th April, 1999. The

O.A. deserves to be dismissed.

3. The applicant filed a rejoinder to which a reply
was»also filed by the respoﬁdents: After consideration,l
it was observed by. us that the respondents have not
pleaded anything new which is required to be countered
by the "~ applicant by f£filing a rejoinder;rejoinder
was,thereforé, not allowed to be taken on record. |

4. We have hea;d the learnéd counsel for the pafties

and gone through the case file.

5. It was 'argued by :the learned counsel for the
applicant that the applicant has been transferfed frbm
his present ‘post due to prejudicgs of the senior
officers. .The applicant was transferred ﬁany t&mes in
the.past. The present transfer isvalsé made as a matter

of punishment than on administrative exigency. He has

%
also argued that the applicant who is under-going
treatment ’reléting to his .ear has been transferred
ignoring the fact that he needs Speéialised treatment
for éilment of his ear. |
6. Oﬂ the other hand, it.was afgued by £he‘learned

_ counsel  for the _Railways that 'duriné the intervening
night of 17th and 18th April, 1999, few of the staff
2ﬁh~//’ members -of the Railway Hospital, were found consuming

liquor during duty hours and thus all of them were
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invol&ed in an act of indiscipline‘ and‘ were showing
conduct un—becoming of a Government servant. Therefore,
all such pefsons who were involved in the ‘act of
indiscipline, were transferred on administrative ground.
It was glso necessary to transfer all of them so that
they may not further aggravate the administrative
problems by indﬁlging in such an illegal act. ' He has
further aréued that no fécts relatihg to mala fide or
colourable exercise of power have been pleaded by the

B

applicant, therefore, the transfer cannot be interfered

with. The applicant was shifted from one place to
another at Jodhpur itself which does ﬁot amount to
transfer. It is only an adjuétment of a Government

servant from one place to another, therefore, frequent

transfers, 6f,th¢ appiicant cannot be attributed to the

autﬁorities. He has also argued that there is nothing
record to show that applicant is taking spécialised
trgatment relating to ‘ ailméﬁt of his ears. Even
é& erwise,,appliqant is being transferred'£o a District
f‘_eadquarter. where he ' can ‘aQail all‘lthe ‘medical
facilities which are available in a  biétri§£ lével./

hospital. -

7. We have considered the rival arguments. .In our
opinion;, this-‘is ‘a settied positioﬁ .of law that
transfers cannot be ipterfe;ed with,-'if it is not
ordered due to.malafides or in colourable exercise of
powers.' Personal inconveniences. of an individuél
émployee are unimportant as compgred»to‘administrative
exigenqy. ‘ It is- not heceséary that-iﬁ'eﬁéfy case of
indiscipline, a departmehtal inquiry be initiated. To
éradicaté“iﬁdiscipline or. dct of in suboréihation, a

person can be transferred. on administrative exigency.
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4. SO
Smooth running of administration is the look-out of thé
Senior officers. How it is managed‘should be left to
their own wisdom. If in the given circumstaﬁces Senior
administrators thoﬁght it fit to disband'the group of
such ihdisciplined employees who Qere consuming ligquor
du}ing dﬁty hours then the saﬁé in our opinion cannot be
categorised as pengl action on the - ?art . of
administrators. An employee can be transferred for his
Wloleesls without subjc&ﬁéﬁ him.to undergo a disci%linary
action. In our opinion, consuming liguor durinéluﬁwkﬁﬁ
hours ﬁnd that too by hospital staff members can be and

should be viewed seriously, therefore, in the given

‘circumstances, the transfer order cannot be termed as an

" order punishing the applicdnt. The allegation;of staff

dAs

members having consumed the‘ligﬁor éénnot belPelieved |

'simply on the‘ground that all of them or any one of them

were not at fhe very moment ﬁedically examined. There
is no reason to dis-believe the official stand on the
matter. There is nothing on record whiéh may go to show
that the applicant can only bé treated at Jodhpgr for
his ailment of ears and'could get no ﬁéaical help ét
Barmer. In out cpinion, the impugned tfansfe% order
cannot be interfered with in the'givén circumstaﬁces of
the case. The O0O.A. has no force .and deserves to be

dismissed.

8. The O.A. 1is, therefore, dismissed. The parties

are left to bear their own costs.

N u.&;\a,dé:f:_ S | . /5199
(GOPAL SINGH) . i (A.K.MISRA)

Adm.Member ‘ R - Judl .Member
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