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cE.NI'Rl-U..: ADNli.~ .lliTHAT lVE. n:;~ IBVNM.., , 
. J CLlHl? W.. BE.NCH, JODHPUR • 

Date of Order : ~0. 04--~cof 

om.IGlJ:\IAL .APPL:U::A:T ION NO.. 151/1999. 

Bhuvnesh~r;ar Prasad s..;o t\h. Ram Dayal, aged about 

48 year:·s, \·Jo.cking a~> Hamner-;ca.n in the office of 

Signal .Cnspector (C) , N '.)r:thern Railway, JudhLJ ur 

resident of Office ::;~£ ~- ignal Inspector (C) , Northern 

kalhJay, Jodhpur. 

AP P L lC .tJ·JT •• 

1. un .Lon of lndia t.hrough 1 the General I-enager, N ::;~rthern 

Raih;~ay, Baroda House, Ne\·J Delhi. 

2. 'l'he Chief Administrative Officer, (Construction) 

Northern f.olh;ay, Kashmiri Gate, Delhi. 
J • .;Jy. Chief.::;;,ignci.l and 'l'elecoin.C:D'Jineer ( C::.mstructLon 

Tilak Bridge, New Delhi. 

4. The S.ignal .Ins~)ector (Construction), Northenl 

RcJih;ay 8 JSfo::th~:.)Ur. 

5. •rll e Divisional Personnel Officer, Northern 

Raili:Jay, New Delhi. 

l'1r. Y. K. ::..hanna, counsel for the applicant. 

rr'IJ;'~• -~ume.sb, :vyaf2.,11 A9.v •' Brief_ hQ:).der for 
' 

l'1r:. ):(. tC. Vyas, counsel for the respondents. 

Hon'ble .1:-lr::. J"ustlce,' B.S. Raikote, 'vice Chair,r&n. 

Hon • ble ~--1r. Gopal S .LngL q .fl.cimin :J.,strat.Lva l',lenlber .. 

In thL5 'a1.:.;plication under' .:::.ection 19 of the 

Administrative Tribunals Act, 1985, appl-Lc<::tnt BhuvanE::Sh\'l!a. 

Prasad has prayed f::;~r a direction to the resi)Ondents 

to regular.·J.se the service ,J£ the a.L.:;plicant as fla<turer-rt'~<-3.n 
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in grade 95u-15UO with e £feet from 0:,. .01 .19,86 and 

pay him.the difference of pCl.:::Z' and allo-wCJ.nces along·-with 

interest at the rate of 18% per annum .. 

2 .. At:>.f> li cant' s case is that he v.1as eng-aged as a 

Casual Labour on 30 ~01.1975 in the Delhi Division. of 

Northern .l:<.ailway e 'l'he applicant \vaS gx:anted teiT\;)Orory 

status on 01.01.1981 and was promoted as Hammer-t-een 

~1ith effect from 15 .. 11 .1983 in the grade of .Ks. 95U-

1500, but the applicant is being paid the wages in 

the Gr· ... >U.::-~-D, in the .i.Jay scale tJf i.zs. 75u-94U and 850-

1150, it· hd.s also been contended by the apJ:?l.i.cant that 

though he hd.s bc:en 1.-.:o.rking on the ,post of He:mmer-tnan 

since 15 .. 11 .. 1983, he has n<)t so faJ.: been regular l-Sed on 

the .~>)OSt of Harrrner-man. 'l'he a.J?tJlJ..CC:J1't h.:1d rep:cesented 

tl1is case to the respondents ·.'. ;::>.u 2 5 .o 9 .199 8 ( Anne x:J.re 

A-1 ) but to no avail. Hence this application. 

3. in the counter, it has been stated by the 

respondents that the apJ?licant 1.-va~> utilised on the post 

of HatTUTler-man on Adhoc basis under 'l'enporary Local 

.A.rrangement ( TLA ) in the constructL.m or9anisati on 

and he was paid pay and allovJances in the pay scale 

:Jf Ks. 800~1150 with effect from Ol.CA1.198o.,, it has 

also been p·::>inted out by the respondents that the 

;.)ay scale :_)f Rs .. 950-1500 \vas given to the category of 

I-ia"111ier-man in the construction or:gani;:;ation with ef.fect 

from 17.09.13"91, ln accordance with .i?b- No. 9524 and 

the a::J~licant hat:, also been given the pay scale of 

ki:>. 95U-150U \vith effect from 17.09.1991 and correspond in 

pay scale ofRs. 3050-4590 witL effect fromul.Ol.l996 • 
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The res_tlondents have stated thc:tt the apt>licant ~ 

c:Jnt.in.uefto v-;ork on TLA basis and his case for 

regular:·isation on the post of Harrmer-man would be 

c·.:msidered as l?er his turn and seniority ,subject 

to availability of a post .. 

4. ~·Je have heard the learnE-~d counsel for the 

J­
{f 

parties and perused the records :)£ the case carefully. 

5 'f' I.t is seen that the applicant is holding a 

lien on a Group-D post of Khallasi in Delhi division 

of Northern Ra.i.lway und he is worl"-ing on the pos·t of 

Harrmer-rnan in const:ructicn organisation o The 

question of regularisatian of a casual labour on 

a Gr..Jup-C .~;,Jost direct-ly was C..)nsi.dered by the 

J:"ull Bench at Jail;)Ut' of the Cen·tral Admin ist.cat..ive 

'l' .ribunal in OA No. 57/199 6 decided on 30 .10 .2000. 

In that case, the .E'U.ll Bench held as under ; -

6. 

n A pers :.;n directly en<Jaged ;::>n G:coup-C _:.>Ost 
{ prom.Jtional ~)OBt ) on casual basis and 
has been s u.bs equently gran ted te rr19 orary 
status wou.ld not be entitled to be .regu­
larised on Group~ post directly but 
vJOUld be liable to be regula,;:·ised in the 
feeder cadre in GroU:p-!) post only. H.is 
paY which he dr::.::w in the Group-e po;;:,t, 
v1ill hO\-Jever be l:i.able to be protected" • 

In ·the case in hand, the a 1)plicant holds a 

lien in the Divisional .Office and is t'li'oricLng on 

Group-C 90st in the C:.)nstr!lct.ion organisction on 

Te n~:)O L. ar:y Local 1:~r .~ . .-~HHJ8t1ien t bas 1. s.. In our v ~ew, 

the j lldS,Jelflent of the Full Bench can also be applied 

e e u 4 • • 
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in the instant case. 'l'he applicant ha~; CJ.lready 

been holding a substan·tive post ln the Divisional 

Office and he can :Oe considered for .::)romotion in 

his o.,Jn channel. ·J:n J:egaLd to f.laY in the pay scale 

of R.s. 950-1500 clain-ed bi:' the d 4.)plicant from ul.01.1986 

it has been pointed out by the respoi1dents that this 

.c-laY scc-:;.le wa::; given to the appl..Lcant as and ~;;hen 

the same v-1as made a,~::h; l icable to the 5 ir;;na l Capital 

and Tele-commun lcation De.t:)artment o~ the RailvJay·s. 

It is seen from respondents letter dated 17 .u9.1:;191 

( .<:,.nnoxure R -1 ) that the instructi.:Jns were is~ ued 

to the Field Of£J.cer oiL the Northern Rallvvay to 
. 

place the Hau1mer-i<1an in the skilled grade ·::Jf R s. 95u-

15.00 ,.,.i·th L.medlate effect .. Accordingly, the 

from 17 .09 .1991. In the ligi'lt of above discu.:o sion 

vJe do ·not find any, merit in this a~_plication and 

the sarre _deserves to be dismis .. -ed,. J'i\cc::.:>rdingly, we 

pas ;5 the or:der as under: . -. 
" The u.Aa is dismissed but v-;ithout cost.s u • 

G~r 
( G.J.? .l:ili o:iiNGH ) 

Admn. 1'-'enlbe:x: 

~ 
( B. ~. RAIKJT.t1; 

1./ i O:.'l Chair nan 
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