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Cermtral Administrative Tribunzl
Joghpur Bench,Jodhpur

Date of orders:i3.z2.2001

1. 0 /s aN0 ,147/99
Ze Mo o0 .105/99 in
Qeh eNO147/99

Jagdish Prased S/o Shri Ram Warain, aged sbout 58 vesars,
R/o House No. 239, Gandhinagar, Harain Bhawan, Chueru,
last ewployed on the post of Head Clerk in the of fice of
loco Foreman, Churu, Northern Railvwaye

saosee Applicant.
Ver sus

1. Union of Indi= through General Manager, Northern
Railway, Bareoda House, New Delhi,.

Divigional Railway Maneger, Northern Railway,
Bikaner, Division Bikaner.

Divisional Personnel Officer, Northern Railway,
Bikanper, Division Bikaner.

Chief Medical Superintendent, Divisional Railway
Hospital, Lalgarh, Bikaper, Hortherm Railway.

sceeo ReSPOHdentgo

+ HOK® BIE MR o e KoMISRA, JUDICIAL MEMBER

HON'BLE IR o oF o NACGRAT H, ADMINISTR AT IVE HEMBER
LR N NN J

Mr .J «lls Kaughik, Counsel for the applicant.
¥r .Manoj Bhandari, Counsel for the responients.
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PER HON'BLE MR oA« KeIiISRA 3

The applicant had filed this OA with the prwyer
that the lmpugned order dated 22.4.96 (Annex.i/1), be
modified by substituting the word “on medical grounds’
in place of'voluntary retirement” and consider the case

of his son for employwent on compassgionate grounds as

- per rules in force with all cConsequential benefits.

b The applicant had algo moved a E;i.ﬁ's. with tie prayer
to condone the delay in wmoving the G\ on the greufzc’i

that as against the impugned order, he mede a represeie
tation on 20.7,96 but due to his financial and physical
comiit ions, he couid not wove the C.A¢ which could have
been moved by him up to 20.1.98. Hence, the delay be

condoned .

3a Hotice of b@th}‘t he applications wad: given to the
respondents who have filed their reply. It is stated )
by the respondents in their reply that the O«he is hépe..
lessly time barred. The grounds mentioned in the HeA.
for condenine;}‘the delay, sre not sufficient. The cause
of action to the applicant arose on 22.4.95 when the
order giving effect to his reguest for voluntary retirew
ment wag passed. It is also stated by the respondents
that the applicant had scught voluntary retirement due
to his ill-health. However, the respondents @sve not
retired him on medical grounds and congequently, he is
not ent it led teithe relief of seeking amendment in the
retirement order with the words ‘on medical grounds'.

He is also mot entitled to the relief of conpagsionste
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appe;intmnt of his son as he was not retired on medical
grounds. The OA is devoid of merit | apd deserves to be

dismissede

4, We have heard the learned counsel for the parties

and have gone through the case file,

5., The applicant had filed a MA seeking cordonation
of delay in moving the present application. We have
considered the grounds taken in the applicajticn. In our
opinion, the application is hopelessly time barred.The
applicant was retired voluntarily as per his own reguest
vide order dated'2;2.4.96. He could have moved application
then agitating his grievance and for correction of the
order retiring him voluntarily but he di§ not do so.
Thereafter, he made a representation on 20.7.95, if such
representation was not decided within six months ,he
dould have filed the OJi. inthe year 1997. But, he
woved the present application in the wonth of April 1999
i.e, almost two years after the date he could have filed
the O.A. The reasons explaim}..«?:l ;i the dela;?grggﬁa*{ion
application are not convincing. Consequently,the delay
in moving the O.h. cannot be condoned. The M.A. degerves
to be rejected amd is h@égy rejected. On account of
refusal of condonation of delay in filing the OJ.,the

O.h. deserves to be diswi ssed as time barred. However,

Geo Vide application dated 1.2.96 (aAnnex.R/2), the

applicant had prayed for voluntary retirewent on the
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grouni of his ill health by giving 90 da7 s notice.( |
fhereafter he moved another applicstion on 12.2.96 (Annex,
a/4), with the request that due to continuous ill-health
he canpot wait for the expiry of 90 days of motice as
given by him earlier, therefore, he be given voluntary
retiremént within twenty-~four hours. Consequent thereto,
Annex.i/1l dated 22.4.26 was passed retiring the applicant
voluntarily as per his request. It is contended by the
applicant that since the applicant was not keeping good
hezlth and was suffering from pain in Linbs anc"i' incapacity
, to work due te his ailment, he had soyght voluntary
A

retirerent on rmedical ground. But, he was retired as

if he had prayed for voluntary retirement. Therefore,
the order retiring him voluntarily Besuitably amenied.

5 e We have considered this contenmtion of the applicant,.

o
3

,'-51; In our opinion, the applicant was not retired onmedical
/! .

f

' ’groumis. The Rallway Doctor had not certified the applicant
to ke unfitA to be retained in servic:e duel'to illohealth,
ther efore, it cannet ke concluded that applicent was
retired on medical grounds. While seeking voluntary
retirement, the applicant had narrated his incapacity t;s
~conmtinue to serve beCause of ill health but that does
\id ' not mean thsat applicant was so ill that he could not
digcharge his rnormal duties. This averment of the
applicent is alsogit sufficient te conclude that he wag
séricmsly ill or was absolutely in capable of serving
the Railways. Gererally, while seekimg voluntery retire-
ment, the Governwent servant adduces reasons of ille

health but that does not necessarily mean that the corcerned
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candi;iate is in fact suffering‘ from such illness due To
widch he is in-capable of continuing in service. For
retiring a Gover nment servant on medical grounds,there
is a procedure laid down. The candidate is examined by
a Board of Doctors or Medical Officer and he opins wWhether
the candidate is fit to @i scharge the dutyf:fit to be
given alternstive job or totally unfit tobe retained in
service. In asbsence of any such certifica.te, it cannot

be concluded thaet applicant was retired on medical groundse.

o
In fact, he was retired &k his own request for volumtary
retirement, therefore, the applicanmt is not entitled to
- any relief as claimed by hime

8e In view of the aobwe discussions, the applicant
Y is ot entitied to any relief. The O.A. deserves to e

i dismissed.

9, The O.A, and the P.,A, are, therefore, disuissed.

The parties are left to bear their own costs.

GAAA‘M’ | . %W\V(gp/pom-

{ A.p.Nagrath ) : ( AJKaéiisra )
Adui. Member Jud L.ilember
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