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0 .J.~, .. NO .14 7/99 
M.A.NO.l05/99 in 
O.A.N0.147/99 

Date of order ;13.2 .2001 

Jagdish Prasad S/o Shri Ram Narain, aged about 58 years, 

Rfo P..Ouse No. 239, Gandhinagar, Nax;- ain Bhawan, Chueru, 

last employed on the post of Head Clerk 'in the office of 

loco Foren1an, Churu,. Northern Railway • 

• • •• .. Applicant. 

Versus 

l. Union of lndia.through General H;:;1nager, Northern 

R ai lw ay,. Baroda House, New Delhi • 

3. 

Divisional R ailwa.y !1anager. .t>brthern Railwo.y,. 

Bikaoer, Division Bikaner. 

Divisional Personnel Officer, .Northern Railway, 

Bika:oer, Division Bikaner. 

Chief i"ledical Supe_rinteooent, Divisional Railway 

Hospital, Lalqarh, Bikaoer, Northern Railway • 

• • • • • Respon::3.ents • 

••••• 

h01~ 1 BI.E l"~ .eAeKaHISRA, J"UO!CIAL NEHBER 

HON'BIE r•i<. .. A.-P .. NAGRATH,.ADNINISTRI:.TIVE HEHBER 

••••• 

l'•lr .J· .K.,I<aushik, Counse 1 for tJ:.e applicant. 

!;1r .Nanoj Bhandar i 1 Counsel for the resporuents • 

• • • ctt• 



The applicant had filed this OA with the prcyer 

that the impugned order dated 22.4.96 (Annex.A/1), be 

n'Odified by substituting the word "on medical grounds 1
' 

in place o.f 1'voluntary retireltemtJ• a.D:l consider the case 

of his son for eupleyrrent on corrpassionate grounds as 

per rules in force with ~ll c·oosequential l::lenefits. 

2. The applicant had also rroved a ~l.J~. With tte prayer 

to condone the delay in novil')g the Ql:\. on the ground 

ths~t as against the impugned order, he made a represen-

tation on 20.7. 96 but due t@ his financial am physical 

con:Jitions~ l:te could 1Wt -rrove the O.A. which could have 

been ~roved by him up to 20.1.98. lienee, the delay be 

condoned. 

3. Notice of both\t he applications wa.&r:: given to the 

responden·t.s wtv.:> have filed their reply. It is stated 

by the responients in their reply that the OeJ\\. is hope-

lessly time barred. 'rhe gJ:ounds rrentiol_led in the Jyi.A. 

\ 
for coo:Jonin·;rt he delay, are not sufficient. The cause 

I 

of action to the applicant arose on 22.4.96 when tte 

order t;;;iving effect to his request for voluntary retire­

ment wa~ passed. It is also stated by the resporrlents 

that the applicant had sought voluntary retirenent due 

to his ill-health. 'However • the respondents 'itfaye not 

retired him on me::lical 9rounds and consequently, he is 

~ entitled to the relief of seeking alter:dment in t~ 

retirement order with the words 'on medical grounds•. 

He i.s also oot entitled to 'the relief of compassionate 



appointment of I·'d s son as he was not retired on med !cal 

grounds. The OA is devoid of nerit and deserves to te 

dismissed. 

4. t~e have heard the learned counse 1 for the parties 

and have gone through the case file. 

s. The applicant had 'filed a lY.JA seekillg con:lonation 

of delay in noving the present application. 'We have 

considered the grounds taken in the application. In our 

opinion, the application is hopelessly time barred .The 

applicant was retired voluntarily as per his own request 

vide order dated 22.4.96. Ee could have ooved applicE)lt.ion 

then agitatirq his· grievance and for correction of tl-e 

order retiring him voluntarily but he did not do so. 

Thereafter 1 he made a representation on 20.7 .96, if such 

representation 'Iivas not decided within six m:>nths ,l:le 

Aould have filed the o •• \. iq"the year 1997. But~ he 

m)ved. the present applicatimn in the r1enth o£ April 1999 

i.e. a~ st. two yea.r·s after the date he could have filed 
' 1 . . Wl~e.J_ ..v:;. 

the O.A. Tne reasons exp ain~:_;~ the delay con::lonation 
t.... 

application are nat convincing. Consequently,the delay 

in rroving the o.A. cann0t be condoned. The 1'-l.A. deserves 

to be rejected am is ',:'~i~!w rejected. On account of 

refusa.l of corrlonation of delay in filing the O.A.,tbe 

O.A. deserves to be disrnissed as t.1me barred. EIJ\.1ever, 

the same is c:on~d~i;~~d on nerits as follows. 

6. Vide application dated 1.2.96 (Annex.R/2), the 

applicant had prayed for voluntary retirenent on the 
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grouw of Jus ill health by giving 90 d~ s notice.(~~i 

',i!·hereafter he IIDved another application on 12.2.96 (.(i;nnex. 
•.J 

A/4), with the request that due to continuous ill-health 

he cannot wait for the e:xpiry of 90 days of notice as 

given by him earlier, therefore, he be given voluntary 

retiremsnt within twenty-four J:Qurs. Consequent thereto, 

Arloex.A/1 dated 22.4.96 was passed retirirg the applicant 

voluntarily as per r.d.s request. It is eontemed by the 

applicant .that since the applicant was not keeping good 

health and was suffering from pain in Linbs aoo incapacity 
' 

to work due to his aiL."'!W!nt, he had so~ht voluntary 

retirement on medical ground. But, he was retired as 

if he had prayed for voluntary retkement. Therefore,. 

the 'order retiring him voluntarily ·~~-:,suitably arren.led. 

,\. 7. ,. \~e have considered this contention <:>f the applicant. 
~' . ·~~~ 

_.. }! In our opinion,. the applicant was not retired onnedical 

.<'._,;;:::)W grouflds. The Railway Doctor. bad not certified the applicant 
'/;'!;.· _.,,,_ ( 

· .: .• ~<':~... to l::e unfit to be retained in service dueto ill-bea lth, 
-· : ::___::::-:.;.-·' . r 

therefore, it cannot be concluded that applicant was 

retired on linedical grounds. While seeking voluntary 

retiretnelt, the applicant had narrated lU.s incapacity to 

continue to serve because of ill health but that does 

oot r~an that applicant was S01 ill that he could not 

dis::;harge his normal duties. This averrrent of the 

applicant is also.~~ sufficient to cone lude thc:.t he was 

seriously ill or was absolutely in capable of serving 

the Railways. Generally, while seeking voluntary retire­

ment, the Gover nrrent servant adduces reasons of ill-

health but that does not necessarily rrean that the concerned 



.s. 

candidate is in fact sufferir.g from such illness ~ To 

wrct.c~ he is in..;capable of continuing in service. ]~or 

retiring a Government servant on nadical grounds,tbere 

is a procedure laid down. The candidate is examined by 

a Board of Doctors or 1'-ledical OffU:er am he opins whether 

the camidate is fit to discharge thE? duty:yfit to be 
L 

given alternative job or totally unfit tobe retained in 

serviCe. In absence of any .such certificate, it cannot 

be concluded that applicant was retired on medical grounds • 

.ln fact, hew as retired ,a];;. his own req~est for voluntary 

retirement, therefore, the applicant is not entitled to 

any relief as c lairned by him. 

dismissed. 

The O.A. and the liil.A. are, therefare, dish"'lissed. 

The parties ere left to bear their own costs. 

~ 
< tt:.J? .Nagrath ) 

Adrn. r>lember 
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1n~ll-1">-oRI· 
( A.K.Misra ) 

JQ)l.Hember 
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