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CE.NT....~AL ADMII.\f:.lli;TRATWF.. TRIBUNAL 
;; JODHPUR EENCH, JODHl? lR • 

Date ®f Order : II~ CJ ?- - 2.<Z:>o 1 

O.A. Nc .. 143/1999. 

Hari Ram Sharma son of shri Thana Ram Shan[Ja, Retired 
seni0r stores officer Northern RailwaY, R/o House 
No. 1325-D, Near E;sc0rt AgencY, amarsinghpura, Bikaner 
(Rajasthan) 334001. 

Ai?l?L IC.N\fT •• 

VERSUS 

1. The Union of India thi.·ough Gene.c al .i'vlanager, 
Northern Rail-v1aY Headquarters, Ba.c ada House, 
New Delhi. 

2. Controllers of ::itGres, Northern Railway Headquarters, 
Baroda House, New Delhi. 

3. The General NanagC!!r(personnel) , Northern Railway, 
Headquarters Baroda House, New Delhi. 

4. The Deputy Controller of 5tores, Northern Railv1ay, 
S.tores,Depot, Jodh.l._)ur. 

RlliP ON D&N Tci •.• 

I•ir:. Bharat Singh, ceunsel for the Applicant. 
Ivlr. Vinit Ivlathur, counsel for the Respondents. 

Hon'ble lvlc. Justice B.S. Raikote, Vice Chairman. 

Hon' ble fiJ.L. GGpal S. ingh, Administrative Ivlember. 

CRDER --
(per Hon• ble Mr. Go,pal S~ngh) 

.In this a]:)p,lication under S.ect.io.J. 19 of the 

Administrative Tribunals Act, 1985, a.c)plicant Hari 

Ram Sharma has .tJrayed for quashing the irrpugned order 

dated 10.04.1998,Annexure A-1); being irregular, 

unau·thorised, unfair and .irn_.;lrOL::le:c and for a directio11 

to the respondents to treat the period from 19 .09.1981 

to 08.01.1992 as SJ.)ent on Railway duty instead of 

sicK leave and to .i?aY the amow1t of encashHent of 

leave to the applicant for the periOd from 19.08.1991 

to 08.01.1992. 
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2 e Applicant• s case is that he \·JaS appointed in 

Railway service on l2.09.1956 and retired on super-

annuation on 31.01.1995. He was posted as Assistant 

Controller of Stores, Northern Raih;ay, Bikaner and 

he v-1as sent t:J get h:tmself medicallY examined vide 

respondents letter dated 13 .as .1991 (Annexure A-2) • 

He vvas kept under medical examination from 19 .08.19'1 

to 08.01.1992. It is the contention of the appl_icant 

that he was unauthorisedly ke]:)t under rredical exarni-
1 . 

nation frorn 19.08.1991 to 08.01.1992 and therefore, 

this period sh0Uld be treated as en duty. It i~ als® 

peinted eut by the applicant that he vvas ,examined by 

the l'1edical Beard en 13.12 .1991 and he was fQUnd 

fit in C-II category p.c~ided he is given a de.:sk jeb. 

The applicant has made repeated representati:.ms for 

considering the .f>eri0d from 19.08.1991 to 08.01.1992 

as on duty, but to nG avail. Henc~, this a~plicati.)n. 

3 • In the counter, it has been stated by the 

respondents that the lVIedical Superintendent, Bikaner 

had no where refused to exaiTq.ne the applicant, the 

.r-ledical Superintendent, BiKaner took the applicant .::m 

the sick list vide lltem0 No. 4603 dated 19.08.1991 

and after due observations declared hLn fit only on 

09.01.1992 vide memo N:::>. 10L118 of 09.01.1992. It is 

stated by the res~ondents that since the ap9licant 

was taken on sick list, the quest. ion of treating him 

as Grl duty does not arise. In the circumstances, 

it has been submitted by the respondents that the 

a_p_;Jlicant has ne case and the appl1.cation is liable 

to be dis rnis sed • 

4. \'ie have heard the learned counsel f:or the 

parties and perused the records of the case carefully. 
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5. Though, the afiplicant has challenged the 

y 
I~ 

authority of Deputy Controller of Stores for sending 

him for medical examination in this application, 

he has taken no steps in making a re.t;Jresentation 

immediately on I.'eceiving the letter dated 13.08.1991 

(Annexure A-2) , requesting Hedical Superintendent, 

B ikaner to medicallY, examine him 40 The applicant 

has also not exvlained as to how he sl..Jent the period 

frow19.Q8.1991 to 08.01 .. 1992. It cannot be believed 

that the ~adical Authorities detained the applicant 

f·:)r such a long per io:::l. s iH\_.J ly for medical examina·ti on, 

they must have been giving the applicant due treatrrent 

before he was declared fit for the Go-vernment job. 

It is also seen from Annexure A-2 that the ap9licant 

had suffered from T .B. and had r:emained sick for 

about one year earlier. The applicant has also 

pointed out in his a1::>plication that he was again 

exam.i.ned by the Medical Board on OS .08.1992 and was 

found fit for cedentary job in non-technical category. 

In the circumstance;;>, '\.-ve.·.- are of the view that the 

applicant wa-=> under treatwent in the Railway Hospital, 
.a 

Bikaner for,Lperiod from 19.08.1991 to 08.01.1992, where 

after he was given a Fit Certificate Gn 09 .ul.1992. 

Thus 1 this i..)eriod has been treated as Ivledical Leave 

by the resl.)ondents. AS has been pointed out above 1 

the a_t)plit;ant has not been able to make out a case 

to treat this .i:?er icd as on duty. Hence, we have no 

O,t;>tion, but to _E)ass the order as under :-

"The OA 

Cu-~t-
( GOPAL SIN~ ) 

Admn. i"lember 

P • I c. 

is disrnissed with no order as to costs •11 

{ J"UST Io:;. B .,S • H.A..ll<ori:. ) 
Vice Chair man 




