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J ODHl?UR BE;NCH : JODHP u::;:. 

Date of order : 16.03.2001 

1. .f2.a.A: No. 332/98 

Bisna Rarn son of Sh~i Jetha Ram, aged about 37 years, 

resident of Village and post. Kawas, Distt Bat·r~er 1 last 

enployed· as casual Labour, . in the office of Station 

Super intendant Bar r:er 1 l'l orthern Railv.taY. 

Al?PL lCAN'l'. 

1. Union of India through General Nanag_er, Northern 

itt;.,, Rail,..Jay, Baroda House, New Delhi. 
,, 

2. Divisiorlal Railway f'i.lanager 1 Northern Railway 1 

Jodhpur Divis ion, JOdhpur. 

Hr. J .K. Kaushik, Counsel for the applicant. 

Mr. Salil 'l'rivedi/~ ..£;. Vyas 1 Counsel for the respoodei·~t."'S. -~ :,..:; . 

£.:.A. No. 333/9 8-

R.amesh S.olanki son of o;)hri Chhotey Lal 1 . aged about 37 

yeai:s 1 resident of Halicn Ka Hohulla, Badlio Ka Bera 1 

.. _ 
·. "'\-

M.'::!rta Road .Dist t N ayaur, last ernp1oyed as casual labour· 1 

in the office of Pvw-1 P ipar Road, Northern Railway. 

APPL ICJ,,N':i: • 

1. Union of India through General Nanager, Northern 

RaihJay 1 BarOda House, New Delhi. 

2 • Divisional Rail\-.ray Hanager, No.r.·thern Railway, 

JOdhpur Oiv is ion, J:odhpur. 

~l? Q:U)E'.NT~- • 

Mr. J.K. Kaushik, Counsel for the applicant. 

IY.il::. ~-alil 'l'ribedi/S .S. ''lyas, Counsel for the respondents • 
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3. 0 .A. N o.33_2L98 

a;,Jed about 40 y~;.;;ar.s, i".i../9 '.J'illa.,;~ •"le:cta Road, 

T ehs il J·.·;e:.: ta. City, Dis ·tx:· ict N b9 our: , A Non -w o.r: r~ in'd 

Casual Lo.il0u.r having pu-c i.n 2uu duy:;,; .as ca~ua.l 

la.oour with C1LL<t.d .Li:lSpecto.l.. of ~orks {I .0 .w. off.i.c..-e) 

H::!rta R?ad, Northern Ra.i.lv:ay. 

.i\f>PL ICANI'. 

---"""-
. -~ 

1· Union of India, th;cough Gene:cal H::tn<:l<;Jti!X, No.Ltner:ri• 

Railway, Baroda. House, New pelhi.. 

2. 'l'l!e Dlv i~iontil Railway t·iiinager 1 N o.rth<=rn l;.a.Llway 1 

JOdhpur. 

(whose no.me finas place at ser.Lal N-:>.54 of 

the order:· Ann.A/2) C/O ,As.::;ista.ll't Personal Off.J..cer, 

JOdhpu.L Division, i'iorthern Ruil\vaY. JOcihpu.l.:. 

r-tr. R .,(.;:, • ..:. oni brief l•oldt::c for 

Hr:. I.J<... Cbu;.ldhdi'Y, CUo..lllSel for: th"-' applical1't. ~ 

t··k. 5alil Trivedi, Coun~>el for· th;:: respondE.mt:s No.l?f'o 4. 

None pr·esent for Respond8nt.:. No.5. 

4 • ..2..:.A.: .... l3'.0 • 19/9 9 

with 

.£:!..:.!l.:. N o • 1 4/9 9 

Bho.n S.ingh S/o ;.j,hri Devi Singh, by caste Rd.jput, 

ag-ed about 48 year:s, r·es~aent of i/illa~e Loroli, 

Di::>tr ict i\1 i:iy ou..:, wo1: k<=u o.s cas u.u.l la..o..Ju:c under th.a 

••• J 
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1. Union oi rnd.:..a th:cough t"he General tvJ;onager I 

N orthe:rn .Railway 1 Baroda House, New Delhi. 

2. The Divisional Raihvay t•lanager:, Norther:n 

Railway, JOdhcl LU.'. 

3. The LOCO For:eman, Northern Railway, Hel."ta 

Road, J"o:.lhpur Divis ion through the ,LX{l•i, Jodhpur:. 

l"l:C. Devendr:c. S.ingh, Adv., brief holder for 

Nr:. P.R. ~ingh, Counsel for the applicant. 

I ...:---

(a 

N:c • .;;;. ~. 'ifyas;.:ialll 'l':civ.:::d.i., Counsel fo:c the re:spondi'i:ints. 

1. R~ai."C:iiii ~;o ;;..lu: i SaloO.t::a•ii .by caste Jat 

.resident of V J..:llage p il:1..i.a post J.v:.Cndia Kalla. ". '· 
a$: 

i.·· . 

Tehsil Osian District J"Odhpu.r· ~x-GangrLC~n pw.:..t· 

? ~ 
'\ . r· .. 

of village 
,~ ·. 

-
AfLIC.l'Jc:it:.a dbt. Itawa (U .p .) £x-Gany .• icin .i? .~i.l ~·--~rta 

Road N .Kli, J odhp u:&::. 

1\iauna.Lam ~/o Sh:L i Ha.ngha.cam by caste i•:leghwal resident 

of village OS ian J"hatp ur:a d ~st. JOdhpur E.x-GaniJ L•6n 

PW-1 !•li:.=tthania N .&ly, J"Odhpu.r:. • 

4. S.hr:mathara.n S,jo ~.hr:i lviota.canl by caste ChoUdhar:y 

resident of village Bhalasir:iya post i~Jandaya Tehsil 

Joohpur. 

• •• 4 
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6. Adurarn ~/O $h.t:.-.l. .Kistoorarc..ri by caste Chuur;dhary 

res id•::nt of village Bhalas i.e iya 'l'ehs 11 05 ian 

7,. 11alaram ~/o Shri l~atha.ra.m by caste J"at res iden·L of 

8. 

village Nayora tehsil OS ian :aist, JOdhpur .I:lx-Gangma~-

.Pli-1 1~ .Rly 1 1Vathania dist. Jodhpur. '4J 

Bhanwardas s;o Shr i Achaldas resident of village 

Ranpu:ca· post Rohlt dlst. Pali E..x.-Ga.agr;en .I?W-1 

N .R.ly l"'.lathniya. 

9. Babulal f::Jjo .ahiya:.cam .R/o Rai . ...;:abagh JoJhpu.t:.· ~x-

Gangman .l?~v-1 N .Rly 1 f·•.tat.haniy,a. 

10. ~ u:c~ha.cam ~;o Sh.r: i Bhar;;rta.raur by caste Jat l:ies ident 

13. 

14. 

of villa:,;;e Nayura 'l'ehs il Osian diSt 1 J'odhpu.L Eo.x-

Gangman PW-1 N .i~li Hathau iya~ Jodhpur. 

o£ v illa9e os ian 'L'ehsil os ian alst. J'odhpu~ ~x,.. 

Gangrnan P~v-1 N ..R.ly 1 l'lathauiya d.L.at. JOdh~u.r. ·. 

Jat r·ei;; ~Qent ...... 

of village Navora .road tehsil Osian dis t . . J udhp·UI..;__·:, .· 
·-. ~ .· 

E.x-Gangz:~an, PW-1 N .• R ly I Hathaniya. 'iii.l• .....,...; 

' Nathur·am S./o Shr i DholcL·a;u by caste Jat resident 

of village Navo.ca road ·tehsil Osi.~n dist. Jodhpur 

E.x-Gang;llan :i?W-i 1~ .~;,ly, l'Jathaniya. 
=t-

I•lotir:am S/o IS.h.ri Girdha.ciram by cao::;te Jat .teSident 

of village Navo.ca Road Tehsil Osian dist. J·oahpur 

E.x-Gang.:uan PW-1 N .Rly, Hutha.niya. 

15. Raznnarayan ~;o ~hri Chatharaw by cdste J·at resident 

of village Khersalava tehs il Bhopalga.rh Di.Stl:ict 

.~ :.o . 
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16o BhL~s.l.LliJh ;;;.;o .;;;.hr:i .:::.ultan::>ingh by co:::tste RajpJt 

R/o villa·Je os ian dist. Jvdhpur Ex-Gangman J?W--1 

17 • Ganga.: am ~/..:J S.h:c i Uda.cam :ces ider.Lt of village 

18. 

20. 

Sir: Lrun.i tehs il Os ian d Lt o Jodhpur Ex-Gang:."lan 

PW -·1 N.Rly, Phalodi. 

S.himaratha.r:am _S/O Shri Harkharan1 ::.:-es ident of 

village 8 miles Chu.ngichowki N .:igor Road, Hand0:re, 

JOdhpur Ex-Gang:na.n PW_-1 l\l .R ly 1 JOdhpur. 

N arayo.fanararn s.;o ~h.r:i Dev.:lrcun :ce.s ident of v lllage 

Bhalasir:·yo. teh::> J.l 05 ia.u u ist. Jodhpw: E..x-Gans;;•nun 

l?\i-1 N.f~l:i, J'odhpuro 

Dhanc;L·am ;;.,/o Shr i Kishtoorax:a.n res .i.den'c of village 

Bhal&sir.J.:ro. tehsil Osian ci.l..::>t. Jodhp·...l.t' ~lx-Gang.:.an 

PW-1 r~ .R ly Jodhpllr. 

21. ~oooaram ..::..;o 5hri pousa.r:ara r:·e<->ident of village 

Bhalas ir·iya tehs il os J.an d.kt. Jodhpur .t::x-Gangi•ian 

PW-1 N .Rly 1 Jodhpu.r. 

22. Chunaram Sjo Shr i l:Ieeraram resident of village· 

Navara Road 'I'eh::>il C>sia.n aist, Jodhpu1:· E..x-Ga.ng .. ..an 

.PW-1 N..Rly, 1-lathania. 

2·3. Gi.t:dhar:iranl S.jo Ki.s·tnaJ::·arn :cesident of Riniya Post 

I'13.ndi Kala via 'riwar:·i tehs.il O.:>ian d.ist. JodhpU.J:: 

E..x-Gang•nan P'•J-1 N .R 1~·, 1'1athaniya. o 

2 4. Sabals ingh S./o Shr .i ::J. ul tans ingh .ces ident of v.illa<je 

Osiya Dlst. Jodhpu..c li:.x-GuUgilld.!l PW-1 N .Rly hithani.a 

25. .P oonar:am S:/o Sh:ci Har:Ka.r:aw oy caste Jat l·es .Ldent 

of village Bhalas.J..:ciya tehs.Ll 05ian di.:;t. J'OdhJ?U.r 

26. Ha.c;,:u:am ~/O 11agha:ra:ll resident of village ;.jirrnani 

tehs il us ian aist. Jodht->ur Ex-Gang:nan PW-1 ~~ JUy I 

-
P haloci i.. 

• •• 6 ---
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27. Ihliyas ah;nad S/o Sh:ci Hiyu~ Ahmwd resident of 

Hakrana t<lohlla, Jodl-Jt?ur: Ex-Gang;nan .I?W-1 N ..Rly, 

Ha.noo.r-, J"odhpur. 

28. Ramuram S/o Shri Umaram resident of village Osian 

dist. JOd~pur E.x-Gangman J?w:-1, N .Rly, t'kithaniya. 

2 9. •rr iio~har:·am s.;o She i S.ajanrai11 resident of Bhalos i:ciya 

tehsil OSian di.st. Jodhpw.· E.x-Gangrnan PW-1, N J;lly, 

PhalOdi • 

. )Q. Chains ingh 'S,/o S.hr i D"ilipsitlgh resident of village .-;). 

Bhavad tehsil OS ian dist. Jpdhpu:r:· ~x-Gang111an PW-1 

Hathaniya. 

31. Ganga:t:·am s.;o Hax::kha.x:·am Jat·R/o Bhalasa:t:·iya ·rehsil 

Osian dist. Jodhpur Ex-GaniJ;uan l?W-1 N .Rly l'iatl:llliya. -:-~ 

32. lil otar:ain S/o Shr i Catu:.::aram resident Of aasni s.econd 

Phase Jodhpur, ~-Gangman ~w:..1 Bhagatk.lkot.hi Jodhpur:. 

33. S ugnar·arn s,;o Lalaram R/o P·ipar L"Oad ~-Gangrnan 

l?~'J-1 N ,.Etly 1 P ipa:c road. 

AP .1? L lCN.'l'I';;;. .. 

1. unia.1 of India tm·ough the General J:.'lanager 

I:LR ly 1 BarOda H o l.l1!> e , J:.-l e w Delhi. 

2. •rhe Div U. ional Railway Jv.lanager \I:R!11l Northern l:.:.a.1.lway) 
:..; 

JOdhpu.t·. +·. 
3. The Divisionall?ersannal Oi.Uce::r {D1?0) Nox:thern 

Railwa~' 1 Jodhpur. 

4. 'l'he ASS ist:.ant. li:.n':Jlnee.r, N Qrthern RailwaJf, 

Jaisaliri::.:r. 

5. The ASS istam:, E:.nginee:r I 1~ ortharu-Railway 1 

Jodhpur. 

R~.l? Q:-lD~NTS • 

Hr. B.]J •. Shar.: ma, Counsel for t:.he upplicant. 
, .·! w / ._ ~. ' " 0 I I ·,) ;.' 

"i-ii·:·;;;.·~:~ ~.,y";~;O;jalil Triv~;::di 1 Counst:l for too resl?ondents • 

• • • 7 
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.l.)ha.nna Kai(l :;,;o >:.hr i ~hanke:x:- Lalj i, .i1.ged about 43 years 

R/o house No.218, Kumharon Ka Bas, BhagC!t Ki Kothi 

JOdhpur (Rajasthan) • 

APPLlCJ~'l"'l'. 

1. Union of IndJ.a th1:ough the Gene:cal l':ia.na~Je.C Northe.r:n 

Railway, BarOda Hou::.>e, New Delhi. 
!', 
·-~ 2. The Div.i.s.ia-.al Railway Nano.ger 

N o:rthern R.a.Lh,.ay 1 · J'Odhp u.r. 

3. 'I' he Div isi.:.)nul Pers onn,:;: l Of£ic()J.: 

1. o .. ;.. u o .1J9;99 

Abd:Jl Salirr: son o£ 5 hr l 'l'anna Bu:x J .i., a,_,l~o about 45 

years, resident of In 1:'-ide 5ayancbi Gate, Husli;,, Chock, 

"";;~~~:..~-~;:~ J'odhpur, last elrployed on the post of casual l.;;;bO..lL in 
!~.::~ -~~~~~~~~~·:> ~~··~ 

;:~" f'!-~f/~-- <:~-<- ··.·;.:: \~ the office of S 1'1 Rar;oevar:a \Raj .) , t~ or:the.cn RailvJa.Y. - · 
:i~;!. ,.':: '··:·~:( .. :.'.:.~~ ... " 

. \\ '·:;·. ~ i~PL i.C.Ai~T. 
\\ ·~-- \ 

~ ~ :!(-·· y Vi!.K.=i -L 

- -- \~·:£-":) 
--~~~~~:~~~:~~-;;,.~- 1 • Union of India through GeueL al a.lno.ger-

N o:x:·th8r:n RaihJaY Ba:Loda Ho.J.;.;,e 1 L';ew Delhi. 

J odhp ... u: D iv .i.s ;_ ;)n, J Oj hp ur • 

• •• 8 
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Abdul Rafiq son of Shr i Abdul Sakoor Ji, aged abou·t 34 

year;; 1 xes ident of ~ubhash Naga:r Near. 100 Gate 1 i··b:t:ta 

R oad 1 oistt Nagau:r- 1 last e.rployed on the post of: cc,s ual 

C & w Khallasi. in th~ office of C & W Supdt. Jodhpur:, 

N orthern R a 1.1 wa'i • 

.:;p.PLJ:CAN'l'. 

1. Union of India ·th.r:o...Jsih Ganeral r':ianagar 

N o:ct1'1ern Railway Bar ;:)da House 1 New D8lhi. 

2 • D :i.v is i :Jrlul Rail wai Ht>.nd.ge :c Northern 

Rallwa:l J'odht_:;u.r: Divis ion, Jodhpur:. 

3. Assistant personnel Off ieer 1 i~ o:cth8rn Rt,llway 1 

Jodhpur Div:i..s J..On, Jodhpur. 

Nr. J .K. Kauslnk, C()U.rwel for the applicant. 

l"i:C. S ~·. Vyas/Sall.l 'rrl.JJedi~ Counsel fo.::: the r:·espondents. 

O.A. No.262/99 

Hohd. Salira son of Shr i N oor l'··bhd. Aged about 42 year·s, 

resident of p urani Chakk.i, No.3 Near .t<.uwa H3..::ta Road. 

Distt Nc.,;;;au.r, last eaployed on the post of Khallas ~ 
I . , 

Road N ox·thern .&.a llway. 

APPL.iCk'iiT. 

1. Union of India through Gene:cal l'Janager: 

N o.r:thern RailwaY. Ba.ro:Ja House. New Delhi. 

2 • Divis ion Railway l'1anager 

Northern Railway Jodhpur Divis ion, Jodhpur • 

••• 9 
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3. Assistant J?ers onnel Officer, Northern Ra1.lway, 

Jodhpur· Divis ion, JOdhpur. 

Mr. J .K. Kaus hik, Counsel for the applicant. 

i'1I:. S .S .. Vyas;Salil Trivedi, Counsel for the respondents. 

l(J. O.A. No.34/20UQ. 

lliyas Ahmed son of Shi: i R iyaz Ahmed a.bout 38 years, 

resident of Nohalla Layekan, JOdhpur, last e rrployed 

on the post of Casual waterman in the office of 

~taticn Master t'landor, JOdhpur, Northern Railway. 

APPL ICJ::.N T. 

1. Union of India through General Manager 

Northern Railway Baroda House, New Delhi. 

2. Divisional Railway l"'anager Northern 

Railway Jodhpur Divis ion, ,:JOdhpur. 

3. Assistant Personnel Officer, Northern 

Railwa_i, Jodhpur Divis ion, JOdhpu:c. 

' L'1I:. J .K. KCt.ushik, Counsel for the applicant. 

Hr. S .~. V.J.as;Salil T:r:·ivedi, Cowlsel for the respondents • 

.Q.A. No.l75/20QQ 

Shri Rajendra Kumar ~/o NanaK: Raili aged at about 35 

years, resident of ward No.25, House No.131, near 

State Bank of India,· S urat Garh. Last enployed on 

the post of casual labour Wlder the insJ)ector of 

works (Construction), Northern Railway, Anop Gar:·h, 

Rajasthan. 

APPLICANT • 

••• 10 
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VERSL.h 

1. u -•ion of India, through General Manager, 

Northern Railway, B~rQ:ia fj:ouse, New Delhi. 

2 • Divisional Railway Nanager, Northern Railway, 

Bikaner Division, Bikaner. 

3. Permanent way, .rnsi;.lector (Construction) 

Nor.:th~;;.r:·n Railway·, ja.itsar, Bikaner Division. 

4. Inspector of works (Ccnstruction), Northern 

Railway, AAOp Garh, 'sikan~r Divis ion. 

Mr. J .K. Kaushik,Adv, • brief holder for 

Mr. J .K. Hishra, Counsel for the applicant. 

Mr. Kamal .Dave, Counsel f·or tht: respondents • 

.2.:A.:, No .1 77/~ 
+ 

&hri Babu Lal S/o Nanak Chand. aged at ab<.lUt 38 yea.r:·s, 

.resident of near State Bank. of India, S.urat Garh, Last 

enployed on the post of casual labour t..mder the insp-

ector of works (Coostruct.Lon) ·Northern Railway Anop 

Ga.r:·h, Rajasthan. 

.Al?PL LCANT •. 

1. Union of India, through General Manager, 

Northern Railway~ BarOda House, New Delhi. 

2. Divisional RaihJaY t1anager, Northern Rail.way · 

Bikaner Division, Bikaner'. 

3. Permanent way Inspector (Construction) Northern =t'· 
Railway, Jaitsar~ Bikaner'Division. 

4. Inspector of .works (Construction) Norther:n 

Railway I An OJ:? Garh, Bikaner Division e 

11r • .] .K. i'1lshra, C .:.>unsel for the applicant • 

• • • 11 
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CCRAH 

Hon' ble Ivll~. Just. ice :a. ;:;. ·• Raikote, vice Cha.inn~n. · 

Hon• ble Nr. Gopal ~ingh, I>.dminl.strative H;::mber. 

: order· : 

per· Hon• ble 1'11:'. Justice B. ~: .. 
W'o Raikote ) 

In all these a_.?1Jlications, COiii'•On questions of law and 

facts are involved, and hence we a.Le di.:ipOSiuy of them 

b,l7 this COllHIOn j udgewent. 

2. The ap,;Jlicants in all these cases were enga•;;ed as 

cu.sual lciJ.JOUl:e:cs in the yeu.::- 1973 to 1980 ()r .i.;·J. the 

yeaJ: l:iH3S t ~ 1987. The g:ci<::vu.nce of -che ap_plic.;;m:.:.:> is 

. -chat. ·thei::::· names .should :te taken un live ca.::;ual l<:lb:mr 
+ 

register·::: for the pur:·pose :::>f their fu'i. .. ure engagements 

and also for· regula.cisa~:.ion. It is SLated oy them 

that they we:r:e engaged as casual w:::>r:kers on ene:cgent 

basis in a p.coject ,~rk and their service~> we.ce dis-

charged ;:xJ COI'f\;,Jletion. of the projects. They stated 

_.,. that to give an OJ? .. )Ortunity to such employ~e~, who 

have been di:.:o charged either befor:e 01.01 .1981 or afLe:c 

01.01.1981, the governm~rtt has issued a Scherre vidt:: 

/~~~~\ :~:::::• ~ ::c::d 1:~:: .~8:~e :::r t:9:p:~:c:::: • w:: 
- ,, 

· : .. '(.'\a;>.t?licants came ·~;.o know that: ~~or~ other person.:> ar:·-c 

·~ I\ ': } I 
,\ ·;-. >k· .. :;be.lrHJ screened without callin'] the e:!pplicunts fo.r· scr·ee-
\'\ ...... , ,/,,·2/::"/.t' \\; >\·. v .:·· n in.;. 

'~~5~f/ 
·rherefore, the applicants nade representations 

fo..t' calling -chem fo..t· screenir:g test for inclusion in 

the panel,_ but the r.eSL)ondents ha·:.re not c' . .:nsidered 

their repreSentations. Hence, the applicc.1n·cs hove filed 

the present applications. 

• • • 12 •• 
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I 
I 
I 
I 

! 
I 

! 
'rhe respondents by filiqg reply, have denied the 

case of tt1e applicants. ·rne:~ have contended- that no 
I 

doubt, the applicants worked jfor· some 1;.ime as casual 
I 

labourers either befor<; 01.0~ .i981 or after 01.01.1981. 

But in pursuance of notificaJion issued by the Il:ail,,•ay-
- 1 . 

Board vide Annexure R-1 c'late9 04.03.1987, they have 
j 

not made representations alo~gwith documentary proof 
I 

in terms of circular dated 02!.ns .1987,- reachin9 the 
I 

concerned Divisional Office dn or before. 31.03 .1987. 4'-. i ' , __ _..;;,, 

· 'rhey have also contended ttla~ yide Annexure R-1, it fill 

has been made specifically cl!ear that· those represe-
' 

ntations reactlin:lj·aftel~ 31.031.1987 or ,....,hici·i art=; incomplete, 
- I 

would not be considered-. ·rt1e- appli6ants made represen?_) 

tat ions for the first time odly in tt1e ·year :_1998 and 
. i 

I ~ 

1999 ·at a very belated stage,: and therefore, their cases 
I 

could not be considered. ·rh~ respondents further coriten!-

ded that tr1e applic~nts had d11, opportunity to file 
. I 
' . . f . 

one representation in· respon~e to Anne·xure R-1 <::tat~jd. · -

- 04.03 .198'7 within 31.03 .1987 ,I and after 31.03 .1987, nearly 

12 to 14 years had already ellapsed before.~their .fllfng 

the present O.As in -1996, 19·)9 and 2000. ·rhus, tt1ese 
I• 

applications are hopelc:=ssly· b!arred by time. By relying 

upon ·Full Bench judgement of the Princi::,al Bench :Jatf~'GT. 
. . . ' . . . .- ~- ~- ::;! •. 

lot -- M 20'00 . o· N '7:·16/1°96 c1 b- · -- . " h ot ay _ ~n ·.A. o. 1 v "' an· thei- a,t<;:t-1,, _: ... .:·._ 
I -~ 

they contended that th<:: cause! of action for th~~appl_;L~ 
I ·'' -'·:--:.:· ... :c 

cants, cannot be considered ais recurrin<::r cause :·of '.- -·· 
r - -: ~ -:·-. -" 

action. Accordingly, the ap~lications are li0::01e to ~-

be dismissed as barred by ti~e. They also rei"1£f ~l?.::YtJ.~ .:· ··.,. 
I 

•;,~"::, ....... .. 
the judgement of Hon'ble tr1e iSupreme Court vide .'-\nnexure 

I - . 
R-3 passed in v"irit Petition (jcivil) No. 223 of 1993 

- I -
dated 13. OS .1993, contend in';] :that a similar batch of 

'."("--

i 
.I 
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cases of casual labourers pleading for keeping their 

names on live casual labour register on tt1e ba~; is of 

Annexure R-1, have been tdismissed by Hon•ble the Supreme 

Court as barred by time. ·rn tt1ese circumstances, even 

the present applications are liable to be d ismis.sed on 

tt1e r;;rouno of oelay and latcnes, rnore so, vihen tt1ey 

nave not made any repn:sentation before 31.03.1987, in 

,,_._ 
·, 

terms o£ Annexur~~ ;;~-1. 'l'r1ey f urtt1er contended that the 

a_?;_)licants tnernselves had aband(;ned the casual employment 

and these are not the cases of :.Jral d isctJarge, as pl~aded 

by them. 

4;. Heard the learned counsel for the ·parties. 

5. The fact that at some point of time, th~ a?plicants 

v.rere engaged on casual basis .in s·:)me projects, vJtiiCr1 v-!ere 

completed or \·Jere near :Ln.::J completion is not disl)uted. 

But it is tt1e case of the applicants tt1at they '"ere/ dis-

charged by an oral order illegC~lly. ;Jn tt1e otn(~r r12.nd, 

selves had ab..::,ndoned th~~ir services by making tnem scaL·c·~. 

But in our opinion, it is n:Jt possible for us to dE;cide 

Hhether tne a~)pl icants themselves aband )ned the casual 

employment :Jr they 111ere orally discnarged by the department. 

But the fact remains that t r1ey were on casual employment 

;for some time and their service:; were disc:)ntinued Dr not 

taken after ;:;::Jme time. ·rhe actual O.ates vary from ~x~rsons 
.., -.. i 

.:/to per~::;:::;ns as to >·rhe.n actuall;,r he was taken 0'1 duty f'or 
.. " -:r.-

.. ' / 

" '.~ /' . casual employment and vn1en tt1e partictllar person \\'as dis-

continued frcJm such casual em_ployment. We think it a~j)r.:.J-

.l,::Jr-iate t~J note;;. t t·1e-- facts of each case with the hel;J of tt1e 

chart as under, ta;dng the dates of th<::'ir discnarge v;itl1 

-
ref~}rence to the contents in Annexure ,:~-1. 

• • • 14 ••• 
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O • .A. No. - . - A;),)licant•:::. 

~-
Discharg,ed after 
lLJ.L1981 ( wi_th­
actual date of 
JISChar~-----

3.32/98 

333/98 

33S/9B 

19/99 

43/99 

H. o.rrf:::::::: h s olo.n. ki 

B .bo m iJ .;.n'.Jh 

R oo.._:>ar·am & 
32 others 

---------
--------
--------
16/10/73 

19/10/77 

15/5/85 

31/3/86 

06/10/85 

---------
--------

71/99 

139/99 

140/99 

262/99 

34/2000 

Dha:•na Ram 19/11/74 

01/08/77 

-------- . __..,._ 
~J . 

.iJ.Jd ul Rafiq 

Nvhd. ::alim 

Il iyas Ahrred 

I 175/2000 

177/2000 Babu Lul 

-------
31/05/80 

31/10/79 

------... --
-------

.... 

--------
10/12/87 

-------
2('W/8S 

2/10/85 

6. Fr· om the c.nove chax:t fu:n•ished by the official res pon- . 

--:~ dents, it is clear that the atJplicanti: in O.A. N~ 19/99, 
· ...,Vin:rf;:r ~;,- ~ 

. J$~-~:~:;~~/:3/99,71/99, 139/99, 262/99 and 34/2000 were the pe.r:·f.',·J£1.:3 
,6- .'"If'/ '~. ;t:~ i , """!!/ ·.~_,,';tdischarged in between the years 1973 and 198v, on difi..=::::er:n;. 

·~· filii '"'.\.· '~·· . ' , ~\U\ i;;,df-teb. 'rhe applicants in o. A • .l:~u.roerci 332/98, 333/98, 
~t·~~ .... ~~/~ l: . 
- _ •. "-~'')35/98, 140/99, 175/2000 and 177/~000 were the persons 

:t-:~~-//~(f;~·_/~ischarged during the years 1985 ~o 1987. Vide Annexure 
".;;:==~·:.-- . c.!~o --

R-1, the casual e;cployee~/,.were employed in pl:':Jjects and~-... 
/-
1 

were a.i.scharged before 01.01.1981 fo.r:- want of work, wer:·e 

entitled to claiw benefit o£ the Scheme contained in 

the l•J.i.nistry• s letter dated 11.09 .• 1986. Annexure h-1· further 
J--

s-cate~:i that in order t.o g~ve an Of~po:ccun.i.t~· evan to Lhe o.;::>er:O 

line casual labou.:::·, who were di:=Jcha:r:ged ~fore 01.01.1981 for 

••• ~-l. 

want .of vJOrk or due 'l:.O conpletion: of wol.'i;:, theL: na:ne:; c.:.;uld be 

included in the live casu<:Ll laoou;c :t:e,;:;.i..:'ite:.::-. For t·:hL::- !JU.L.pose, 

the inst.r:uction;., C·:)ntained in the Hinis~ry' s le-cte:~:· . 

• • • 15 ••• 
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dated 02 .. 03.1987 \'TOuld apply even t.:.: such Of..'len lin;.:: ca::;ual 

labours. It is stated in tt1ese case:,:s tt1at the applicants 

belong to open line casual labour. For suct1 ca~,;ual labour 

the Railv-."ay Board 1 s letter vid•O) A.n:1exure R-1. provided 

an o;;,portunitf to tne applicants for keepin::J their names 

included in t11e live:' casual labour registers by filing 

re.:.:)re sentatirms bef·:)re 31. G:i .1987. \Tid:':~ Annexure F!.-2 

circular, it is stated tt"tat all .uersons retrenched after 

01.01.1981 are to be borne in the live .casual labour 

register till they are absorbed. It was also further 

made cleaJ~ vide Annexur<:; R-2 that in case of fresh intake 

of casual labour in any de..;;Jartmt::~nt v.'as to be O.one, it 

should be dune ,,;itt1 th•:'; specific a:)proval of the ::::·eneral 

tvlanaQer. It also i:ll:ovides that such live casual lab.:)ur 

' 
registers a:nJ r equireo to be maintained for the pur~)ose 

of seniority. Svcn for those persons retr(.:?.nched after 

01.01.1981, an opportunity was als:::J qiven to trtem to 

file representations on or before 31.03.1987 alongwith 
' -

necessary documentary proof and after 31.Qj.l987, the 

1 ive casual labour register::; were re:;quired- to be cl•)s:.;d. 

Such casual labour should be brDU]ht on corn;;,utcr am:. 

their sc:CE.!n;Jtn b9 frozen. 'l'nerefore, from readin;J ':)£ 

Annexure L-1 and Annexure: i\.-2, it is clear that the 

required t':J ·make representations for inclusion of 

·-:-:.·;:(::,-_/their names in the live casual labour register, and 
- --1 ~~-. ·_.· 

--::~~::~~~,.;..>-- -" such representation vJas requir'-"d to reach on 31.03 .198"7. 

None of the applicants pl·= aded that t hc~y have made an:{ 

such representation before 31.03.1987 in terms of Annexure 

R-1. If that is so, on this ground al•:Jne we can hold 

• • • 16 ••• 
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i 
that their rights, if any, s toed extino;:Juished from 

I 

31.03.1987. If the applicaqts were really inten:tsted, 

they sl1oulo have made repres:entations on, or before 
' ' 

31.03.1987. In these circumstances their rights, if 

any, flO\·Jin~; frorn the Scheme·. of casual employment, ::hey 

lost after 31.03.1987. In the applications, the;,r have 

stated that ::.1 iter coming to ~now that otner casual emG>lo-

yees were being screened and .considered for regular isgtion, 
' -~-4. 

the applicants have filed representations and the pre~ent 

O.As in the year 1998,1999 anp 2000. It is not in 

dispute that wnatever th,:::rigll.ts the applicants had tor 

inclusi·:.Jn of tl:lsil." naines in thl"~ live CafoUal labour 

register, it is only on the b~sis of Annexu~e R-1 cir-

cular of tt1e Raih1a~r Boaro, a[,ld such an opp®rtunity for 

gettifi';J their names included, ',unfortunately 1 the 

a:)i?licants themBelves had n-:>t :availed of by filinq one 

representation before 31.03 .1987. If that is so, it is 

not .possible f',Jr this Tribunal. t·::> entertain their 

applications for placin:;; their·. names in the li'J'e casual 

labour register, nearly after 12 to 14 years. Tttus, 't-7e 

do not find any mer ib; in the claim of the a ,~.plicants. 

If the appl icar;tts vJere to file ·,the re,presentations aLonc;r-
, -" 
I 

\vith the necessary documE:ntary :proof, tt1.e departm::m~ 
I \ 

would have processed their case's on its own mer its having 

regard to t l•e number of days ttvpy '"' or]ced an6 the nature 

of tne enC]'a']ement and their subsequent d ischarge etc.,--. 
y 

- I 
with reference t•) the casual labour cards issued t·=) such 

persons. Such an· exercise is not J:JOSsible t 0 be under-
I , 

taken at this juncture of time. ·. In .all probability·, the 

concerned records might nave bee'n<destroyed by tfle 

department after 3 ·to 4 years of ttle limitation '-lnder 

-
the relevant record destruction Rules. 

---------· ~· 
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7. More::ver, in o-.A. No. 706/1996 and the batch, the 

Ful·l Bench of the Central Administ.rativ·e.'l'ribunal,' 
! 

Principal Bench, New ·Delhi, vide its j Udgenent and or:dex:· 

dated 10 .05 .2000 ( l"lahabir vs. Union of India and others) 

has held that the cause of action based on Annexure R-1 

for getting their names included in the live casual 

labour r:egistsr is not a recur·.cing cause of action so 

as to save the limitation. As we have stated above,. 

the aJ_J.:_.)lica"Yt;t.s.. had .cause of act.J.On for· incli.lding their 

names ·on the bas is of Annexure K-1 as on· 31 .OJ .1987. 

The cause accrued on 31 .03.1987 automatically stands 

ba~:red by limitation after lapse of Jne year under Section 

21 of the Administrative Tr:l.bunals Act, .198S. Viewed 

from thiS angle, in our considered e>piniill, these 

ap,yllcati·:.Jn~ are· also liable to .oe dis missed on the 

ground of limitation. 

8. The lea:rned counsel for the official respondents 

has brought to our notice the judgement of H:.:m'ble. the 
, 

~upreme Court dated 13.05.1993 in writ ?etition (civil) 

No. 223 of 1993 < Sanat .J?akhira and others versus Union 

of India & ors ; • Fr-om- going through the said j udgerrent, ·· 

we find that- in the sim,ilar· cl.rcumstances, cons 1.dering 

the effect vf Annexu:r·e R- 1 circular: issued by the 

'ailwal·.Boa.cd, Hon'ble the ~uprene Court held that such 

a cause based on Annexure .K-1 was barred by time. In 

the _instant cases also, we have seen that the .r:·epr:esen-

tations filed by the apJ?lica.nts aLe similar to the one 

file;d by the applicants in the ca.:;e decided by Hoi1 1 ble 

the S.Ut)J.:aue couri:.. ·we think i"C. approi:>~ia.te to extract 

••• 18 •• 
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the relevant paL·a of the judgen"ent as under :-

9. 

" Two questions a.c1.se, one if the J?etitioners 
are entJ.tled as a fficitter of law for re-e;rt)l­
oym::mt and other if they ho.ve lost their 
right, J.f any, due! to de lay. R. ight of 
casual laoourer employed in projects, to be 
.ce-enployed in Ral.lwa.is hcs been :r·ecognised 
b·Jth by the RaihJctYS and thi.s Court. But 
unfortunately the petl.tioners did n·.Jt take 
ony step to enforc~ their claim befo:r·e the 

. Railways except sending a vague representation 
nor did they even eare to produce any material 
to satisfy this C oU.rt tha. t they were cove:r·ed 
in the Scheme framad by the Railways. It~-:, 
was urged bY the learned c0uns el for pet.:J..::t:r 
ione:r·s that they z~y be pennitte.d to IJrud'Uce 
their identity caL·qs etc., be fore o~)pos ite 
parties who may acce._:1t or reject the same 
after verificati.:ms. we are afraid it woi.lld 
be too danger.:.:us tq permit this exercise o 
A writ is iSsued by this Court in fav )Ur of 
pers.:.>n who bas some right. And n.Jt for ~-; 
sake of proving enc]:uiry leavl.ng sc-::>pe for} 
manev·.:H.li:in•:Jo Delay itself de_prives a person 
of his remedy available in la\l• In absence 
of any fresh cause,of action or any lega­
lisation a .l_.)erson ~ho haS just his L·emedy 
by lapse of tins ~fore his right as -well. 
From the date of retrenchm:mt if it is 
assu;;Bd to .be COrrect a period Of more 
than 15 years has ex_Ji.red and u1 cat>e we 
accept the prayer ·::>f _tJetltioner we w-::>uld 
re deJ?rlv.LnlJ a rest:. of otheLs \-Jho in tre 
msam:..une have oecom; eli:;Jible anc.i are en­
titled to claim to :m employed o we .would 
ho.ve been persuaded to take,d syrrpathetic 
view but in absence ::>f any positive mater i.:ll 
to establish that theSe petitioners were in 
fact apJ?ointed and :working as alleged by 
them it would not pe proper exerc~se of 
discretion to direct opposite parties to 
va.cify the correctness of the statenent . 
made by the petitioners that they w•x.:--··~ 
errployed between 1~64 to 1969 and r¥~~,·~·!shed · 
between 1975 to 1979. t.~-

The writ petitions 'accordmgly fail and 
are dis missed o But there shall l::)e no o.:::ders 
as to c,)sts " • 

-

that the ratio of th~ judgemant 9f Hon• ble the Suprezre .. 

court laid down .in the said '(Jrit :Petition (civil) No. 

223 of 1993 applies to the facts of these cases. By 

following the said judgement of .Hon'ble the Suprerre 

Court als o, we have tc·) d .is miss t~ese . app lie at ions ·:>n 

•• 0 19 ••• 
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the grounCi of delay and latches. 

10. ·The applico.nt in o . .;.· :!:'Jo. 19/99, filed a 1•1isc. 

Application No. 14/99 for cond_onation of delay, statin:;:J 

that the ap9l icant 'tJ2.S not av-.rare of the fact, that the 

respondent authorities had _published a notification in 

daily news.Pa:Jers for making representation on or bE!L)re 

31.0.:! .1987. They came to know only in tt1e year 1998 tnat 

some per sons who VJE~re on casual basis ear 1 ier, were be iwJ 

re-engaged end it is at tt-1at ~)·.Jint ::)£ time, O •. A. £J8. lS>/99 

was filed. l:::ven t_lis avermt:)nt in JVi.l-~.. No. 14/99, is v'::rv 

va;;ue anu dot:: s n::-;t maks out any suf±: icient cause for 
\ . ..-''r 

~~ condonation of delay. Hence tt1is 1'-l.A. is liable to be 

rejected. We also notice that in all other O.As, no 

+ 
apj)lication f:x c-.JQl',bnation of delay is filed and all such 

O.As are also liable b::J be dismissed as barred by time. 

11. For the above reasons, ·we fia'-'::~; the order as under ; -

GopaJ. 
Ac1mn. i"IE:rnL1er 

11 All _the Oriqina.l A;)plicat.io.Jns Nos. 332/':38, 
333/98, 335/98, 19/99, 43/9.9, 71/99, 139/99, 
140/99,.262/99, 34/2000, 17S/2000 and 
177/2000 along with the M.k. No. 14/99 in 
iJ.A. No. 19/~9, are t1erebv dismissed. But 
in the circumstance-s, 'dithout costs 11

• 

{ J usticc B. ;::;) • Kwikote ) 
Vice Chairman 
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