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IN THE CENTRAL ADMION ISTRAT LVE. TR IBUNAL

N

JODHPUR BENCH 3 JODHP UL

Date of order ; 16.03.2001

O.4. NO. 332/98

Bisna Ram son of Shri Jetha Ram, aged about 37 years,
resident of Village and pOEit; Kawas, Distt Barier, last
eiployed as casual Labour, .in the office of Statian
Superintendent Barmer, Northern Railway .

APPL [CANT.,

VERSUS

L L )

1 ﬁnion of India through General »Manag‘gr, Northern
gailVJa};, Baroda House, New'Delhi.

2., Divisicnal Railway Manager, Northern Railway,
Jodhpur Division, Jodﬁpur. \ |

RLSPON LENIS .,

#r. J.K. Kaushik, Counsel for the applicant., S

Mr. Salil Trivedi/s & . Vyas, Counsel for the respondents.:

O.A. NO,333/98-

Ramesh Solanki son of Shri Chhotey Lé.l, . aé'ed about 37
years, resident of Malion Ka Fiohulla, Badlio Ka Bera,
Merta Road Distt Nagaur, last emplzoyea as casual labour,
in the office 0f PW-1 Pi-p'ar foad, Northern Railway.

APPL'ICM‘T Te

VaRoUS

1. Union of India through General mnageri, Northern
Rallway, Baroda House, New Delhi.
2. Divisional Railway Manager, Northern Railway,
JOdhp@ Division, Jodhpur.
o | RES P GNDENTS .
Mr. J.K. Kaushik, Counsel for the applicant.

Mc. Salil Tribedi/s & . Vyas, Counsel for the respondents.

oeel
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3. 0O.,4. 1H0.335/98

Melew Gingh Rathore &/0 &hri Sheshkaren dinghl,‘!‘-
aged about 40 yn:ars,' K70 Village Mertae Road,

Tehs il MHerta City, Uistrict Nagour, A Nd‘x-wor'r;mg
Casual Lc&u)dI. havir'lg put in ZUU. daya a8 casual
laoour with Chief inspectoi Of works (I.0.w. office)
Merta Road, N orthern- Rallway. '

APPL ICANT .

-
~~u

: N
o 1. Unlon of India, tiarough General Manager, iocthern®

Rallway, Barada House, Rew Delhi.
2. The Divisionul Reilway Hanager, Nocthern Rallway,
Jodhpur.

-

P

3. aAssistent personel Officer, Northern Railway, Jodhpur .

4, Chief Inspector of WOrks E~1&ﬁ‘ta Road, Northzin
Railway, District Jodhpar.

5. beepa Rendy/o Lalu Ran, a5 casual labour

(whose nawe finas place at serial NO.54 oOf

Jodnpurl Divis.on, Northern Railway, Jodahpuar.

Ri&P O Dl ,

Mr. KKoe @Ond brief holder for
Fr, L. Choudhary, Couansel for tha applicant. (;
Mr. &alil Trivedi, Counsel for the respondentes Ho.l/tO 4.

None present for Respundent Ho.b.
4. O.A. H0.19/99

with _ !’
MeBA o H0D.14/99 :

Bhoa Singh & /0 Shri Devi Singh, by ceste Rajput,
aged about 48 years, resigent of Vviliaye LoOroli,
District Naygour, wolked &= casual lapouar under the

..03
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Loco PForedwn, Northern Raillway, Merta Road.

1. Union of India through the General Manager,
Northern Railway, Baroda House, New Delhi.

2. The Divisional Railway Manager, Northern
Railway, Jodhpur.

3. The Loco Foreman, Northern Railway, lerta
Road, Jodhpur Division throagh the Dk, Jodhpur.

RESP QUDANTS .

Mr . Devendra Singh, Adv., brief holder for
Mr. PR, Singh, Counsel for the applicant.

Mr. $ & . Vyas,Balll Trivedl, Counsel for the respondents.,

Q.o WO.43/9Y

1. Rooparain &/0 shri Salooraw by caste Jat

resident ©f Village piﬁi.a post Mandia Kalla. - '
Tehs il Oslan District Jodhpur Bx-Gangian Pw—l
Farwal Mathania N &K1y, J‘Odhpgx. ' < n
Jagdish S/0 Shiri Rawm Narayan resident of vi.?l.iqge

-

Amavata dist. Itawa (UL .) B8x-Galyiall P.Wel en:c
Road N &1y, Jodhpur.

Nannarait & /0 Shrd i‘vhnghaﬁ'am by caste iMeghwal resident
of village Osian Jhatpura dist. Jodhpur Sx-Gaayguan
PW-1 Mathania § &ly, Jodhpur. i

4. Shrogtharam %/0 Shri dMotaraw by caste Choudhary
resident of village Bhalasiriya post Mandaya Tehs il
Osign dist. Jodinpur Bx-Gawigash PW-1, § Rly Phelodal

Jodhp ur .,

ool
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14.
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Purkharam & /0 &hri Hoolaraim x'eé ident of Usdlan dilzt.
Jodhpuar Ex-Gangian E?:W—-l, ,NL_.Rly, Radlkabagh, Joéihpur.
Aduram 5,/0 Shri Kistoorarad by caste Choundbary
r5u ident of villaye Bhalas ifiya Tehs 1l Osian i‘
District Jodhpur Ex-Gangian PW-1 N &1y, Mathaniya
Jod}ipur . |
Malaram $/0 Shri Nathargm by caste Jat resident of
village Nayoré tehsil Osian:dist, Jodhpur E,x-i",‘angmafk
Pw-1 li.Rly, Mathania dist, iodhpur. v ‘ i
Bhanwardas $/0 Shri Achaldas resident of village
Rampura post Rohit dist, Pall Ex-Ganghan PW-1.
N&RLly 1'fkatlml_.ya. : ~5

Babulal S/0 Bhiysram k/0 Ral<abagh Jodhpur ax-

Gangman PW-l N.Rly, Mathanlya. 4
Purkharam /0 Shrl Bhagtaramm by caste Jat pesldent

of villagye Wayura Tehs il -Osdian dist, Jodhpur Ex-
Galghail Pwél WWGR1y Mathaniya, Jodhpur.,
Likhmgram & /0 Shri Bheraram by caste Jat res;dn:ht"
of village Osian Tehsil osian dist. Jodhpur r_x-
Ganhgiian PW-1 NR1y, I"iathaniyé«x .dJ'.-St . Joﬁihggr .

poonaram /0 Shri Ugharam. by caste Jat resident

of village Navora road tehsil Osian dwt..Joahgs-d;ﬁ; . )
Ex-Gangman, PW-1 HWR1ly, Mathanlya. ‘» #

Nathuram 3 /0 Shri Dholzram by caste Jat resi}}ent

of village Havora road tehsil Osian dist. Jodhpur |
Ex~Gangian PW-1i N.ily, Msthaniya. }
Motiram S,/0 Shri Girdhariram by caste Jat resident )
of village Navora.Road Tehs il Osian dist. Jodﬁpur
Ex-Gangaan PW-1 N.R1ly, Msthaniya. '

Ramarayan 8/0 Shri Chatharam by caste Jat resdident
of villaye I\n(..ﬂuadlc\/d tehs 1l Bhopelgarh District
Jodhpur Ex-Gangaan Pw-1 N.R1ly, Pipar Road.

g
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16.

17.

18.

19.

ZU.

21.

25.

.5
Bhixks lngh & /0 ohrl Sultans un_,,h by caste Rajpdt
i /o village Oslan digt. Jodhpur Ex-Gangaan PW-1
Phalodi N.R1ly, Jodhpur.

Gangaran :.-'.;/'o Shri Udaram resident of village
Sirimani tehslil Osian dist. Jodhpur Ex-Gang.nan

PW -1 N.R1ly, Phalodi.

>village 8 miles Chungichowki Nagor Road, Mandore,

Jodhpur Ex-Ganguen PW-1 NW.K1y, Jodhpur.
Naraysyanaramn /0 8hol Devaram resident of village
Bhdldb irya tehsil Oslial 4dist. Jodhpur Ex-Gangman
P@E-1 i .E—i.l i, Jodhpur.,

Dhanarain %,0 5hri Kishtoorarawm residgent of village
Bhalesiriya tehsil Usian dist. Jodhpar dxk-Gangean
PW-1 N1y Jodhpur.

Somaram &/0 Lhri Poosaran resident of village
Bhales iriya tehsil Osian dist, Jodhpur Ex-Gangian
Pw-1 N.£R1ly, Jodhpur. ‘
Chunaram /0 Shri Heeraram resident of village
Navara Road Tehsil Osian dist, Jodhpu‘:;' ‘"S.:':_Gang.,ﬁn
PW-1 N1y, Hathania. |
Girdhariram S/0 Kigtnaram resident of Riniyas Post
Mandl Kela via Tiwardi tehsll Osian dgist. Jodhpur
Ex-Ganguan PwW-1 NJR1ly, thiathaniya.

Sabalsingh &/0 Shri Sultansingh resident of village
Oslya Dist, Jodhpur Bx-Galgiwn PW-1 N R1y Mathanlia
Poonaram 8,/0 8hri Harkaraw Dy caste Jabt resident
of village Bhalasiriya tehslil Osian dist. Jodhpur
Ex~Gangman pW-1, N1y, Phalodl.

Haruram &/0 Megharaw resident éf village sirmani
tehs L1 Uslan dist. Jodhpur Ex-Gangaall Pw-1 W Rly,

phalogi.

— ..
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28.

29,

30.

31.

S 32.

..

33'

i‘?’r .
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Ihliyes ahmad S0 Shri Riyaz ahied resident of
Makrans Mohlla, Jodhpur Ex-Gangian Pw-l N.&Lly,
Mandor, Jodhpur, |
Ramuram S/0 Shri Umaram resident of village Osian
dist. Jodbpur Ex-Gangnan ij-fl, NW.R1ly, Mathaniya,
Tril_'o}zharam S/0 Ghrl Sajanram resident of Bhalosiriya
tehs 1l Osian dist. Jodhpur Ex-u"at‘xgw’narl PW-1, NR1ly,
Phalodi.
Chalns ingh /0 Shri D"L].ip:si"hgh res :Ldeﬁt of viliage ;_,:J
Bhavad tehsil Osien dist. Jodghpur Ex-Ga'ngman PW-1
Mathaniye. Il

Gangarak $/0 Harkharaw Jat -R/0 Bhalasarilya Tehsil

Osian dist. Jodhpur Ex-Gangman PW-1 N K1y Mathniya. A
Notarain &,/0 Shri Caturaram resident of Basunl Secodd
Phase Jodhpur, &x-Ganguan PW-1 Bhagatkikothi Jodhpur.

Sugharam &/0 Lalaram R/0 Plpar road Ex-Gangmai

PW-1 N1y, Plpar road.
APPL ICANTS »

Union of India through the General Manager

NHRly, Baroda House, New Delhi.

The Divisional Rallway Manager (kM Northern Ra).lwcf,’y)
Jodhipur « ’/
The Divis J.anai pPersannal Offleer (DpV) Horthern
railway, Jodhpur. |

The assistant Lnglnheer, N‘Qrthern Ralilway,
Jalsalmer.

\ . .
The assistant Bngineer, Rorthern-Railway,

Jodhpur .

Raop QiDahiTe o

B.D.. Sharma, Counsel for the gpplicant.

.G . vyas/ealll Trivedi, Counsel for the respondents.
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Oohie NOL71/99 : | 2—

Lhamne Raw s /0 ohri vhanker Lalji, aged about 43 years
R/0 house No.218, Kumharon Ka Bas, Bhagat KL Kothi
Jodhpur (Rajasthan) .

APPLICHNT.
VERS b

1. Union 'of Indra through the General Manayef Northern
Railway, Baroda House, New Delhi,

2. The Divisional Ralilway Nanager
Horthern Rallway, Jodhpar.

3. The plvisional pPersomnsl Officer
Horthern Rallway, Jodhpur.

R O Diniils o

Fr . 9.8, Malik, Counsel for the applicait. s

ML, S.cae Vyasysoallil Trivedl, Coansel for the respondents.

Oudie 110,133/93

Abdul Sallic son of Shri Tanna Bux Ji, aysd about 45
yéars, resident ©of In &ide Sayanchi Gate, Musliiu Chock,
Jodhpur, last euployed on the Ho:t of casual lgbou;;"j.rx
the office of & M Randevara (Raj.), Korthern Kallway.

APPL ICAHNT. o
VERS &

1. Union of Indie through General Manager
Horthern Railway Baroda Hoae, Wew Delhi,

2. Divislional rallway Manager
Hortheri Rallway Jodhpar Divis ion, Jodhpur.

3. assistent personnel OLLicer, NWorthern Railway,
Jodhpar pDivision, Jodhpur.

Hr . J K. Kaushik, Counvel for the applicant.

P . D e e Vyas/S8elll Triveds, Codnsel for the responaentsd.

e

PR
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8. 0O.A, NO.140/99

Abdul Rafig son of ShrifAbdul: Sakoor Ji, aged aboﬁt 34
years, resident of Subhash Hagar Near 100 Gate, lLLtd
Road, Distt Hagaur, last eapl‘c;yéd ol the post of casual
C & W Khallasi in the office of C & W Supdt. Jodhpuar,
Northerl.u Railway .

APPLACANT .

oo, "‘
1. Union ©of India throgh General Manager
. Northern Railway Baroda Houwse, New Delhi,
2. Divisionsl Radlway lMesbager Northern =

Radllway Joghpar Division, Jodhpur.
3. assistant persounel Officer, Northern Railway,
Joghpur Divis ion, Jodhpur.

RESP ONDENTS .

Mr. J.K. Kaushik, Counsel for the applicant.

M. S & . Vyas/Salil Trivedi, Counsel for the respondents .

Db, NO.262/99 : .

Mo'rid. Salim soin of 8hril Woor rohd. aged about 42 years,

resident of purani Chakki, N0.3 Near Kuawa Meota Road;
Distt Nagaur, last esployed on the post of Khallas gj}l
Loco Supstitute under Locy Foreuan Loco Shed, fErta
Road Worthern Railwaye.

APPL ICANT ,

VERSUS -

1. Union of India through General Manager
Northern Railway Baroda House, New Delhi.
2, Division Railway Manager

Northern Railway Jodhpur Division, Jodhpur.,

- . \ -0.9
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3. &Sslistant Personnel QOfficer, Northern Ratlway,
Jodhpur Division, Jodhpur.,

~ RESP ONDENTS

Mc. J.K. Kaushik, Counsel for the applicant.

Mr. S.5. Vyas/Salil Trivedi, Counsel for the respondents,

Qedo N0W34,2000

Lliyas ashmed son of Shri Riyaz ahmed about 38 years,
resident oOf Mohalla Layekan, Jodhpur, last easployed
on the post of Casual Waterwman in the offi.cé of
Station Master Mandor, Jodhpur, Northern Railway .

APPL ICANT.
VERS US

1., Union of India through General Manager
Northern Railway Baroda House, New Delhi.

2. Divisional Rallway Manager Northern
Rallway Jodhpur Divis ion,Jodhpur.

3. assistant Personnel Officer, Northern
Railway, Jodhpur Division, Jodhpur,

RESPONDENTS

Mr, J.K, Kaushik, Counsel for the applicant.

Mr.S.5. V,as/3alll Trivedi, Counsel for the respondents.

-

O.Ae NOL.175/2000

Shri Rajendra Kumar 5/0 Nanak Raii aged at about 35
years, resident of ward No.25, House No.131, near
State Bank of India, Surat Garh., Last.enployed on
the post of casual labour under {:he inspector of
works (Coﬁstruction) . Northern Railway, anop Garh,
Rajasfhan.

APPL ICANT .

e e ve 10
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Mr.
Mr.

Mr,

VERS s

U.ion of India, through General Manager,
Northern Railway, Barcda :House, New Delhi.
Divisional Rallway Efvlanager, Northern Railway,
Bikaner Division, Bikaner,

Pernanent way, inspector (Construction)

Northern Rallway, Jjaitsar,, Bikaner Division,

Inspector of works (Camstruction), Northern

'Railway, anop Garh, Bikaner Division.

RESPQNDENTS , 3
L
J.K. Kaushik,Adv, . brief holder for
J.K. Mishra, Counsel for £he applicant.
Kamal Dave, Counsel f‘or the respondents. .\i

Q. NOL177/2000

A

- &hri Babu Lal 8/0 Nanak Changd, aged at abuout 38 years,

resldent of near State Bank of India, Surat Garh, Last

employed on the post of casual labour under the insp-

ector of works (Construction) Northern Railway Anop

Garh, Rajasthan.

1“'

APPL LCANT., .
Union of India, through General Manager, -
Northern Ralilway, Baroda House, New Delhi. {“é

Divis ional Railway Manager, Northern Railway’
Bikener Division, Bikaner,
Permanent way Inspector (Construction) Northern 7
Railway, Jailtsar, Bikaner:Division.
Inspector of works (Construction) Northern
Railway, &anop Garh, Bikaner Division.

’ RESPOQNDENTS ,

Jeie Mishra, Counsel for the applicant.
o ‘ :
- l..~ll
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SPAN

Hon'ble Mr. Justice B. &, Ralkote, Vice Chairmen.’
Hon'ble Mr. Gopal Singh, administrative bwﬁwer.

;s order g
( per Hon'ble Mr. Justice B. &. Raikote )
In all these applications, comon questions of law and

facts are involved, and hence we are disposing of them

& by this comuon judgewent,

2. The applicants in all these cases were engaged as

o casual lavourers in the year 1973 to 1980 or in the
X yeal 1983 t3.1987. The grievance of the applicants is
\ .that their names should be taken dl live casﬁal labour
A
registers for the purpoze Of thelr fuiuwre engagements
. and & lso for regularisavdion. It is scated Dy them

that they were engaged a3 casSual workers on energent
basis inAa project work and their services were dis-
charged o0 completion of the projects. They stated

P that to give an opsortunity to such employées, who.
have beeh discharged either before 01.01.198L or afler
Ule01.1981, the government has lissued a Scherme vide

Aiilexure ilel dated 12.03.1987. But the applicunte were

not awake Of it and only in the year 1998 and 1999, the

rapplicants came Lo Know that some other persons are
n ;

SO 3 o A 14 \
.. ybelng screened without calling the applicants for scree-

i .t

ning. Therefore, the applicants made representations
for calling them for screening test for inclusion in

the panel, but the respondents have not causidered

thelr represencations, Henhce, the spplicants have filed
the present applications.

L] 12 o0
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. oo i
i; A ' . 3. The respondents by filiﬁg reply, have deniéﬁ‘the
case of theiapplicants. The% have contende&'that no
doubt, the applicants Wbrk@d for some time as cas ual
oo [

labourers either befors 01.01.1981 or after 01.01.1981.

But in pursuance of notification issued by the Railway -

Board vide Annexure R~1 ﬂateé d4.03.1987,_they have

not madé representatioqs alo;gwith documentary proof‘
_ in terms of circular datedA04.03.1987,-reaching the
S ’ : | concernédlbivisiopél DEfice on or befbre‘31,03.19§7. Y

'Théy have also contended that vide Annexure R=-1, it

~has been made specifically cyear that those réprese-
ntations reachinﬁvafﬁer 31.0J.1987 or which ars inecomplete,
woulé not bé'considered‘ The. applicants méﬁe represen?ﬁ
ta;ions fﬁf,the first tihe only in the'yeari1998 and
1999'at_a very belated stage, éhd therefbréi their‘cases
could'not be cénsidered. The réspondents,further contens
ded that'tne a@plicénﬁs had alllopportunity to file

one representation in-response to Annexure R=1 dated. -

04.03.1987 within 31.03.1987,| ané after 31 03.1987, necarly

+ ; 12 to 14 years had dlreauy Llapsec berore thelr fllin“

I

the present O.As in 1995, 999 and 2000. Thus, these

i
i . .
applications are hopelessly barred by time. By relying

upon Full Bench judgement of the Prlnc1Jal Bench ”atqs .
P

10th of May 2000 in O.A. No. 1706/1996 and tne$baxgdgfxif

C .

they contended that ths cause of action for th&f%pplti“

[P

- cants, cannot be considered as recurring causeof

action. Accordingly, the apglicationo are liébl« to _4%

be dismissed as barred by tlAG. Thev also relieo uygn
I

—r

the judgement of Hon‘ble tuc| upreme Court vide Anmexure
R-3 passed in Writ Petition QClvil) No. 223 of 1993

. . , | ‘
dated 13105.1993,vcontending}that a similar batch of

j
! o se e 13 ese
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cases of casual labourers pleading for keeping thelir
names on live‘casual labour register on the basis of
Annexure R=-1, haﬁe beenEﬁismissed by Hon'ble the Supreme
Court as barred by time. 'In these circumstances, even
the present applications are liable to be Gismissed on
the grouna of welay and latcnes, more so, when they
have nog made any representatlion before 31.03.1987, in
terms of Annexure #=l. They further contended that the
applicants themselves had abandoned the casual employment
and these are not thé cascs of oragl discharge, as pleaded

by them.
4. - Heard the learned counsel for the parties.

5. The fact that at some point of time, the apvplicants
were endaged on casual basis .in some projects, which were
completed or were nearing completion is not disputed.

But it is tﬁe case OFf the applicants that they were dis-
charged by an oral order illegally. ©On the otner hand,
'the case Of the regpordents Ls that the apolicants them-
selves had abundoned thelr services by making tihem scarce.
But in our opinion, it is not possgible for us to decide
whether tne applicants themse;ves apandrned the casual
employment or they were orally discnarged by the department.
But the fact remains that t hey were on casual employment

for some time and their services were Giscontinued or not

- taken after some time, The actual dates vary from wsersons

" s/to perscns as to when actually he was taken on duty for

casual employment and @nen the particular person was dig-=
continued from such casual emploYment. We think it anpro-
brdate to note. tne facts of each case with the help of the’
chart as under, taxing the dates of their discnarge with

refarence Lo the contents in Annexure -1,

" o0 14 s g0
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Oehe 1O, Aoplicantts Discharged prior Discharged after
Name £O 1/L/1981 (withh 17171981 ( with
actual date of actual date of
332/98 Blene Ramn —————— 15,5/65
333/98 . Ramesh solanki eeme—meaa 31/3/86
335/98 " dalam alugh ————— 06/10,/85
19/99 ' Bhom oingh - 16/10/73 ———————
43/99 ROOparam & 19/10/77 ————————
32 others ' -
71/99 Dhaiina Ram 19/11/74' ————— ;;;;-
139/99 Abdul salim 01/08)77 —————— g
140/99 Abdul Rafigq — ee—em—- ' 10/12/87
’ 262/99 Mohd. Salim  31/05/80 R — -
34/2000 Iliyes ahmed  31/10/79 L [ R
" 175/2000 Rejendra Kutar —m—---a- : 2410/85
177,/2000 Babu Lal ————— 2/10/85
6. From the abuve chért_furnish@d by the otfficial respon-,

dents, it is cleer thet the applicants in 0.A. Nos 19/99,

\i@.&’\‘_43/99,71/99. 139/99, 262/99 and 34/2000 were the persons

&ischarged in between the years 1973 and 196U, on differenc

I d%teS. The applicants in 0. a. Huiwers 332/95, 333/48,
i i f
_..~'.-,.‘:'/,"r.,{35/98, 140799, 17572000 and 177/2000 were the persons
_ff/discharged during the years 1985 £o 1987. WVide Annexure .
R-1l, the casual eu?loyee%tg;re eu@loyed in projects andf:~
were discharged before Ul.01.1981 for want of work, wer;
entitled to claim benefit of the Scheme contained in
. the Ministry's letter dated 11.09;1986. Annexuare R-l-furtﬁgr
states that in oxder to glve an Opportunity even to the Opéép
line casual lebour, who were discharged before 01.01.198L for
want of work or due to coupletion;oﬁ work, thels names could be
included in the live casual labour reglster. For this purpose,
the instructiono contéined in the Mindstry's letter .

*e ¢ 1.5 e o
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dated 02.03.1987 would apply =2ven to such oOpen line casual
labours. It i1s stated in these cases that the applicants
belong to open line casual labouwr. For such casual labour

the Railway Board's letter vide Annexure k-1, provided

an opportunity to tne applicants for keeping

oY
g

their names
included in the live casual labour registers by f£iliny
representations before 31.05.1987. Vide Annexure R-2
circular, it is stated that all persons retrencned after
01.01.1981 are to be borne in the live casual labour
register till they are absorbed. 1t was also further
made clear vide Annexure R=2 that in case of fresh intake
of casual labour in any department was to be done, it
should be done with the specific approval of the Ceneral
Manager. It also provides that such live c§sual labour
registers are reguired to be maintained for the purpose
of seniority; Sven for those persons retrenched after
01.01.1981, an.opportunity was alsD> given to them to
file representations on or before 31.,03.1987 alongwith

t . -
necessarv documéntary'proof and after 31.03.1987,_the

live casual labour registers were required- to be closed.

v

Such casual labour should pe brought on computer ana

&)

their surengtn be frogen. Tnerefore, from reading of

annexure k-1 and Annexure R-2, 1t is clear that the

applicants being open line casual labourers, were

reguired to - make representations for inclusion of

“their nameg in the live casual labour register, and

such representation was required to reach on 31.03.1987,
None of the applicants pleaded that they have made any
such representation before 31.03.1%87 in terms of Anpnexure

K=1. If that i

0y

80, On this ground alone we can hold



that their rights, if any, étoo& extinguished from
31,03.1987. If the applicaﬁts were really interested,
thef should have made répreégntat;ons on- or before
31.03,1987. -In these circuﬁstancas theirz:ightg, if
any, flowing from the Schema of casual employment, - hey
logt after 31.03.1987. In the applications, they have
stated that a fter cominyg to #ao& that otner casual emplo=-
, &
the applicants have filed represzentations and the predent
De.hs in the yeér 1998,1999 and 2000. It is not in
dispute that whatever tharighﬁs the applicants had tor
inclusion of thelr names in the live casual lapour - <§
register, it is only on the b%sis Of Annexure R-1 cir—-
cular ©of the Railway Board, and such an oppértunity for
getting theif NaMme included,aunfortuQaﬁely, the

avplicants themselves had not availed of by £iling one

reprezentation before 31.03.1987. If that is s0, it is

not possible for this Tribunal. to entertain their

applications £for placinyg their names in the live casual

labour register, nearly after 12 to 14 yeéﬁs. Thus, we

do not find any merits in the claim of the a:plicants.

If the applicants were to fil@ithe repregentations along-
|

with the necessary documentaryiproof, the &epartmeﬁgi

would have processed their caseg on its own merits havihg

regard to the numpber of days they worked and the nature

of thne engagement and their subsequentcﬂischarge etCe,—

viith refsrence to the casual labour cards issued to such

persons. Such an exercise is n&t nossible t o be under-

‘taken at this juﬁcture of time.z In.all pfdbébility, the

concerned records might have beend@estroyed by the

department a fter 3-to 4 years of the limitation under

the relevant record destruction Rules.

s

—

. '/"_
¢ .2 37 LECN Y

yees were being screened and considered f£or regularisation,
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7. Morewer, in O.A. No. 706/1996 and the batch, the

Full Bench of the Central administrative Tribunal,

 principal Bench, New Delhi, vide its judgement and order

dated 10.05.2000 ( Mahabir Vs, Union of India and others)
has held that the cause of action bssed on annexure K-l
for getting their n.ames included in the live casual
labour register 1s not a recurring cause of action so

as to save ﬁhe limitation, &s we have stated above,

the apslicants . had cause of act.on for including their

A

. names on the basis Of annexure K-l &s on 31.03.1987.

The cause accrued on 31.03.1987 automatically-stands
barred by limitation after lapse of vne year under Sec;ion
21 of the idministrative Pribunals act, 1985, Viewed
from this angle,';n our considered opinion, ghese
appliCations are glso liablé to be dismissed on the

ground of limitation,

8. The learned counsel for the official respondents

has brought to our notice the judgement of Hon'ble. the

Suﬁreme Court dated 13.05.1993 in writ.peéition (civil)
No, 223 of'1993'( Sanat pPakhira and others- versus ﬁnion
of India & ors ) . From‘go;ng_through the said judgenent,i
we find that.in‘the similar circumstances, conside:ing ,

the effect Of annexure 3- 1 circular issued by the

a cause based On Anngxure x-1 was barred by time. In

the instant cases also, we have seen that the represen-

‘tations filed by the applicants are similaer to the one

filed by the applicants in the case decided by Hoh'ble

the -Supraswe Court. " we think it appropriate to extract

- N LN ] 18 e e
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the relevant para of the judgement as under -

* TwO guestions arise, one if the petitioners
are entitled as a matter of law £fOr re-einnl-
Oyment and other Lf they have lost- their ’
right, 1f any, due!to delay. Kight of
casual labourer employed in projects, to be
re-eaployed in Railways has been recognised
both by the Railways and thiS Court. But
unfortunately the petitioners did not take
any step to enforce their claim before the
.Rallways except sendlng a vague representaticn
nor did they even care to produce any material
to satisfy this Court that they were covered
in the Scheme framed by the Railways., It
was urged by the learned counsel for petdfl”
ioners that they may be permitted to prbdﬁce
their identity cards etc., before opposite
parties who may accept or reject the same
. , after verifications, wWe are afraid it would
- be too danger-wus to permit this exercise.
. A writ is issued by this Court in favour of
person who has some right, and not for 3
sake of proving endquiry legving scope for
manevodr ing. Delay itself deprives a person
of his remedy avallable in law. I absence
of any fresh cause,of action or any lega-
lisation a person who haS just his remedy
by lapse of time before his right as well.
From the date of retrenchment Lf it is
assuied to be correct a period of more
than 15 yedrs has expired and 1n case we
accept the prayer of petitioner we would
be depriving & best of others who in the
meantlite have pecome eliyible and are en-
titled to claim to be employed. We would
have been persuaded to take a sympathetic
view but in absence of any podsitive materidl
to establish that these petitioners were in
fact apypointed and working as alleged by
them it would not be proper exercise of
discretion to direct opposite parties to
varify the correctrness of the statement
made by the petitioners that they werXg
employed between 1964 to 1969 and re.S -
between 1975 to 1979,

The writ petitions 'accordingly fail and .
are dismissed. But there shall be no oxders
as to costs ®, '

~. . >~

of : o
9. From the Feading:/the apovejudgewent, it is clear

that the ratio<bf ths juﬁgemant #f Hon' ble the Supréme~
Court laid down in the salid writpetition (civil) No.
223 of 1993 a@plies to the facéts of these cases. By
following the said judgement of Qon'ble the Supreme

Court &also, we have to dismiss these applications on

\

oo o 19 '.I.
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' the ground of delay and latches.

10. The applicant in O.A. No. 19/99, filed a Misc.
Application No. 14/99 for condonation of delay, stating
that t he applicant was not awars of the fact; that the
respondent authorities had published a notification in

daily newspapers for making representation on or before

L 31.04,1987. They came to know only in the vear 1938 tnat
_éw‘ 30me pPersons who were on casuval basis earlier, were bPeing

]

re-engaged and it is at that point of time, O.A. Nd. 1%/99

L

was filed. Lven t.als averment in M.A. No. 14/99, is vary

vague anu does not make out any suificlent cause for

5 b

f
/

condonation of delay. Hence this M.A. is liable to be
rejected. We also notice that in all other O.As, no

A
application for condonation of delay is filed and all such

D.hs are also liable to be dismissed as barred by time,

For the above reasons, 'we pasn the order as under -

" Al1 the Original Applicatisns Nos. 332/¢s,
333/98, 335/98, 19/99, 43/99, 71/99, 13%/99,
140799, 262/29, 34/2000, 175/2000 and
177/2000 along with the M.&. No. 14/99 in
J.A. No. 19/99, are hereby dismissed. But
in the circumstances, without costs",

Sd/

1 Gopal singh } { Justice B. &, Raikote )
Aldmn. Member Vice Chairman
e : LTI o R &, P, —
e TR Ty iRy
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