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Ddte of order i 16.03.2001
O.5. NO. 332/98

Bisna Rani son of Shri Jetha Ram, aged about 37 years,
resident of Village and post. Kawas, Distt Barier, last
eiployed as casual Labour, in the office of Station
Superintendent Barmer, Korthern Railway.

APPL ICANT,

VERSUS
1. Union of India through General Msnager, Northern
Rallway, Baroda -House, New Delbhi.

2., Divisional Railway Manager, MNorthern Railway,

Joghpur Division, Jodhpur.

IS
RESP ONLENTS . .
& f’ =
Mr. J.K. Kaushik, Counsel for the applicant.

Mr., Salil Trivedi/ia & . Vyas, Counsel for the res;;mderii:"s.

O.A, NO,333/98

Ramgsh Solanki son of Shri Chho;ey Lal, aged about 37
years, resident of Malion Ka richulla, Badlic Ka Bera,
Merta Road Distt Nagaur,. lest emplaoyéé as casudal labour,
in the office of PW-1 Pipar Road, Northern Railway.

APPL ICANT .

1. Union of India through General ranager, Northsrn

Rallway, Baroda House, New Delhi.

o
L

Divisional Railway Manager, Worthern Railway,
Jodhpu;’ Division, Jodhpur.
| RESP QUDENTS »
Mr. J.K. Kaushik, Counsel for the applicant.
Mro Salil Tribedi/8 & . Vyas, Counsel for the respondents.
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3. Q.4. N0.335/98

Malem Singh Rathore /0 &hri Sheshkaran singh,
ayed about 40 years, n/o Village rertsa Road,
Tehs il kMerta Clty, District Nagour, A Non-working
Casual Labo'ur having put in 200 days as casual
lepour with Chief Inspector Of works (L.0Jw. office)
Merta Road, N orthern Railway.

HPPL ICANT ,

AN
N

1. Union of India, through General Manager, Noxtherfx
Rallway, Baroda House, Rew Delhi.
2. The pivisional Rallway Manager, Northern Rallway,

Joghpur. .

: - Py
3. Aassistant perscnel Officer, Northern Rallway, Jodhpur.
4, Chief Inspector Of Worxks Herta Road, Northein

Deepa Ran 8/0 Lalu Ran, as casual labour

the order ann.a/2) C/0 assistant personal Officer,

Jodhpur Division, Northern Rallway, Jodhpur.

RESP O DBl .
[\fr . R oK - C:)(le b_"c_i_ef liolder for
. M. Lok, Choudhary, Counsel for ths applicant. .

Mr. Salil Trivedi, Counsel for the respondents No.l £o 4.
None present for Respundent Ho.5.
4. Q.A. N0o.19/99

with 4}
PJI‘A o }-'3 Q 014/99

Bhom §ingh &/0 Shri Devi Singh, by ceste Rajput,
aged about 48 years, resident of Village Loroli,
District Nagour, woiked & casual lapour under the

eved
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Loco Foremwn, Worthern kailway, iMerta Road.

APPLICHNT .

1. Union oz India through the General Mabager,
Northern Railway, Baruda House, Hew Delhil.

2. The Divisional Railway Manager, Northern
Railway, Jodhpur.

3. The Loco Foreman, Northern Rallway, HMerta
R oad, Jodhpur Divislon through the Dk, Jodhpur.

RESP OR DETS .

Mr . Devendra Singh, Adv., brief holder for
Mr. P.R . Singh, Counsel for the gpplicant.

Mr. 4. Vyas,/Balil Trivedi, Counsel for the respondents.,

Q.o NO.43/99 ~

1. Rogparaiu&,/0 Shri dalooran by caste Jat

resident Of Villaye Pinla post mandlia Kalla

Tehsil Oslian District Jodhpui‘ Bx-Ganguan Pw-1-
Marwar Mathania § R1y, Jodhpur. -

Jagdish 8/0 Shri Rai Nerayan reslident of village
Amavata dist. Itawa (UL .) Bx-Gallyiall P.iWel u:utc

Road W.R1y, Jodhpur,

of village Oslan Jhatpura dist,. Jodhpur Lx-Gaagidn
Pw-1 Mathanlia 8§ R1ly, Jodhpui. .

4. Shruetharam $/0 $Shri Motaraw by caste Choudhary
resident of village Bhalasiriya post Mandaya Tehs il
Oslan dist. IJXGipurl Bx-Gaigaall PW-1, § Rly Phaloadl

J'Odhpur .

ee.d
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14,

15.
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Purkharam &/0 Shri Foolaram res ident of US lan Gist,
Jodhpuar sx-Gangaan PwW-1, '}i.;{ly, Radlkabagh, J o&h@ur.
Aduram o/0 Shri Kistooraraa by caste Choundhary
resident of village Bhal;ﬁ iriya Tehs il Osian

District Jodhpur Ex-Gangian PW-1 ¥ &1y, Mathaniya

~Joghpur ,

Malarawm S/0 Shri Natharain by caste Jat resident of

village Nayora tehsil Osian dist, Jodhpur Ex-Gangman
: PNy

PwW-1 N.R1ly, Mathania dist, Jodhpur. {
Bhanwardas &/0 Shri Achaldas resident of village
Rampura post Rohit dist. Pali Ex-Gangman PW-1

NJG&1ly Mathniya.

A

Babulal &/0 Bhiyaram K/0 Ralgabagh Jodhpur &x-
Gangman PW-1 N1y, Mathanlya. +

Purkharam w/0 Shil Bhagtaram by caste Jat rpesident -
of village Nayura Tehs il Osian dist, Jodhpur Ex-
Gangnail Pw-1 H.R1y Mathaniya, Jodhpur.

Likhimaram &/0 Shri Bheraram by caste Jat resldent
of village O3 ian Tehsil osian dist. Jodhpur Zx-
Ganginan PW-1 N,R1y, Mathaniya dist. Jbaht)ur.
poonaram &/0 Shri Uﬁharaﬁl..\ by caste Jat resident

of village Navora road tehsil Osilan dist..Jodhpur

Bx-Gangnan, PW-1 WR1ly, Mathanliya. .

Nathuram 8 /0 Shri Dholarain by caslte Jat resident -
of village Navora road tehsil Osian dist. Jodhpur
Ex~Gangman PW-1i N.ily, Mathaniya. )
Motiram S /0 Shri Girdhariram by caste Jat res ident}
of village Navora.Road Tehs il Oslan dist. Jodhpur
Ex-Gangaan PW-1 H.R1ly, I«x’athaniya.

Ramarayan 3/0 Shri Chatharain by caste Jat resident
of village Khex'SaléVa tehs 11 Bhopalgarh District
Jodhpur Ex-Gangian Pw-1 NR1y, Plpar Road.

,/"-A
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16. Bhissingh &,/0 Shri Sultansingh by caste Rajpat
R/0 village 03ian digt. Jodhpur Ex-Genhgman pwW-1
! , | Phalodi H.R1y, Jodhpur.
17. Gangaram L-l/o Shrl Udaram resident of village
Sirimeni tehsil Os ign dist. Jodhpur Ex-Gangiamn
PW -1 N1y, Phalodi.
18, Shimarstharam $/0 Shri Harkharam resident of
i~ village 8 miles Chungichowki Nagor Road, Mand-oré,
Jodhpur Ex-Gangian PW-1 N'.Rly,_ Jodghpur .
19. Naraysyanarlam &/0 8hrl Devaram resident of village
Bhalas irye tehsil Oslian dist. Jodhpur Ex-Gangaan

. PR-1 HJRly, Jodhpur.

o
op

20 . Dhanarams/0 Ghri Kishtooraram resident of villaye
Bhalesiriys tehs il Us lan dist. Jodhpuar dx-Gangoan
PW-1 N,R1y Jodhpur. -

21. Somarams/0 Shri p oosaré.xri resident of village

Bhales iriya tehsil Osian dist. Jodhpur Bx-~Ganguan

PW-1 ¥ &1y, Jodhpur. ‘

Chunaram & /0 Shri Heeraram resident of village

Nevara Road Tehsil Osian dist, Jodhpul‘"ha:@(;ang.!.-:m

Pw-1 NJR1ly, dethania. |

Girdhariram S/0 Kistnaram resident of Riniys post

Mandi Kala via Tiward tehsil Osian alst. Jodhpur
Ex-Gahgman PW-1 N1y, 1’:Jxathai'11ya.
24. Sabalsingh &/0 8hri Sultansingh resident of village
.Oésiya Dist, Jodhpur Bx-Gangian PwW-1 N LKR1ly Mathania
25. Poonaram &,/0 Shri Harkaram oy caste Jat resident
of village Bhalaslriya te_'h:sll Oslan dist. Jodhpur
Ex-Gangian PW-1, N .Rly; Phaloddi.
_ 26. Harursm &/0 Megharam resildent of village Sirmani
tehs L1 s lan dlst. Jodhpur BEx-Gangman Pw-1 & R1ly,

P}zalocii.
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29,

30.
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32.

33.
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IThliyss ahimad 5/0 Shri Rlyez ahied resident of
Makrana Mohlla, Jodhpur Ex-Ganguan Pw-1 NJ&ly,
Fandor, Jodhpur.,
Ramuram S8 /0 Shri Umaram resident of village ﬁsian
dist. Jodbpur EX-Ganguan PW-1l, N.R1ly, Mathaniya,
Trilokharain 8/0 Shri Gajanram resident of Bhalosiriya
tehs il Osian dist. Jodhpur Ex-Gangman PW~1, N &1y,
Phalodi.

T
~

Chailnsingh &/0 Shri Dllipsingh resident of villageﬂv}/
Bhavad tehsil Oslan dist. Jopdhpur Ex-cvang;uan Pl=1
Mathaniya.

Gangaram 5/0 Harkharawm Jat R/0 Bhalasariya Tehsil
Ps lan dist. Jodhpur Bx-Gangan PW-1 N &R1ly x.«iatmiya._a‘v
Notaranm &,/0 Shri Caturarawm resldent of Basnl decond
Phase Joshpur, EX-Ganguman PW~1 Bhagatklkothi Jodhpur.
Sugnaram &/0 Laleram R /0 Pipar road BX-Gangman

Pw-1 HJk1ly, Pipar road.

LHPPL ICANTY

Union of India through the General Manager
N Rly, Baroda House, New Delhi.

The Divisional Rallway Manager (DR Northern Rallway)

i

Jodhpur. -
The Divisional Pers aanal Offlcer (LPO) Northern
Railway, Jodhpur.

The assistant Gngineer, Northern Railway, N

Jaisaliwr .,

\ .

The assistant Bngineer, Rortheru Raillway,
Jaodhpur .

REQSPQIDLEHTS .

B.D..Sharma, Counsel for the applicant.

WA M. vyaswalll Trivedi, Counsel for the respondents.,

‘),/"" -. ' - eesd
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) Oa}ka No- 14‘99

T

Dhanna Rain /0 whri Shanker Lalji, aged about 43 years

R/0 house No.218, Kumharon Ka Bas, Bhagat KL Kothi

"Jodhpur (Rajasthan) .

APPL ICANT.

g p———e———

1. Union of India through the General Manayer KNorthern
Ralilway, Baroda House, Hew Delhi,

2. The Divisional Rallway Nanager
Northern Rallway, Jodhpur.

3. The pivisionul persounel OFfficer
Horthern Rallway, Jodhpur.

RELP QIDENLS .

Mr. & .K, Falik, Counsel for the applicaut. Y

Fr. S,8. Vyas/Galll Trivedi, Counsel for the respondents.

U.fe HOL139/939

Abdul Sallm son of Shri Tanna Bux Ji, ayed about 45

years, resident of In side Sayanchl Gate, Musliiu Chock,

Jodhpur, last employed on the post of casual labour._}f-‘
the office of & M Randevara (Raj.), Korthern Ra‘iﬁJ\.w,a y_‘.- v

APPLICHNT
VRS o

Union of India through General Manager
Northern Railway Baroda Hodse, New Dalhi.
2. Divisional rRailway Manager

Northern Rallway Jodhpur Division, Jodhpur.
3. assistant personnel OELflcer, Northern Railway,
Jodhpur Divis ion, Jodhpur.

Ribp O DENDS »

M. J.K. Kaushik, Counsel for the applicant.

Mr. oW . Vyas/Belil Trivedi, Counsel for the respougesntd.

o —
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8. Q.A. NO.140/99

| Abdul Ratfig son of Shr iy,'Abdul Sakoor Ji, ayed abo'ut 34
years, reslident of Subhash Nagar Near 100 Gate, lerta
Road, Distt Wagaur, last e_:-zpl'oyéd on the post of casual
C & W Khallas i in the office of C & W Supdt. Jodhpar,

Northern Railway .

A&PPLACANT.
VRS US. X
1. Unlion of India throah General Manager
- Northern Railway Barosda House, New Delhi,
2, Ppivisionel Rallway Menager Northern -
A

Rallway Jodhpur Division, Jodhpur .
3. assistant persounel Officer, Northern Railway,
Joghpur Divis.ion, Jodhpur.

RESP ONDENTS .

Mr. J.K. Kaushik, Counsel for the applicant.

Mr, &4 . Vyas/8alil Triveddi, Counsel for the respondents.

DQAQ No'262/99 V . RN

Mohd. Salim son of &hri Woor Mohd. Aged about 42 years,

resident of purani Chakki, WN0.3 Near RKuwa Mz:ota Road

Disct Nagaur, last esployed on the post of Khallasi -
Loco Supstitute under Loco forewda: Loco Shed, ik.ta
Road Northern Rallway.

APPL ICANT .
VERS US
1. Union of India through Genecral Manager

Northern Ralilway Baroda House, New Delhi,

2, Division Ralilway Manager

Northern Railway Jodhpur Division, Jodhpur.

e T ’ 0009
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3. Assistant Personnel Officér, Northern Rallway,
Jodhpur Division, Jodhpur.

. RESP INDENTS .

Mr. J.K. Kaushik, Counsel for the applicant.

Mr. S.8. Vyas/Salil Trivedi, Counsel for the respondents.

Dede NOL34,2000

Lliyas Ahmed son of Shri Riyaz ahmed about 38 years,
resideﬁt of Mohalla Layekén, Jodhpur, last éﬂployed
on the post of Casual waterman in the office of
Station Master Mandor, Jodhpur, Northern Railway .

by

1. Union 6f India through General Manager

Northern Railway Baroda House, Neyw Delhi.
2. Divisional Rallway Manager Northern
Ralilway Jodhpur Division,qudhpur.
Assistant Persaanel QOfficer, Northern
Railway, Jodhpur Division, Jodghpur.,

RESPONDENTS
* Mr, J.K. Kaushik, Counsel for the applicant.
Mr.S.8. V,a5/8alil Trivedi, Counsel fbr the te5pondents,'

-

O.A. N0.175/2000

Shri Rajendra Kumar $5,/0 Nanak Rait aged at about 35
years, resident of ward No.25, House No.131, near
State Bank of India, Surat Garh. Last employed on
the post of casual labour under £he inspector of
works (Construction), Northern Rallway, anop Garh,
3ajasfhan.

APPL ICANT .

e e - ..lo



VERS Us

1. U viion of ,India,- through General Manager,

Northern Railway, Baroda House, New Delhi

+ 2. Divisional Railway Manager, Northern Railway,

12,

Q.a. N0.177/2000

Bikaner Division, Bikaner.
3. Permanent way.- IﬁsPec‘yor _(Constructioﬁ)ﬁ
. N orthern Railway, 'jaitsar',,' Bikaner Divi.siori.
4. In5pe¢tor of wor},cs {Canstruction), Northern

'Railway, anop Garh, 'Bikan_er Division.

RESPQVDINTS. %
Mr. J.K. Kaushik,Adv,. brief holder for
Mr. J.K. Mishra, Counsel for,' thé applicant.
Mr, Kamal Dave, Counsel for the respondents . 5

Y

) Shri Babu Lal S /0 Nanak Chand éged at about 38 years,

resident of near $tate Bank of India, Surat Garh, Last
enﬁlqyed on the post 6f casual labour under the insp-
ector of works (Comstruction) Northern Railway anop
Garh, Rajasthan.

APPL ICANT..

1. Union of India, through General Manager,

_— ,3\

Northern Rallway, Baroda HouSe, New pDelhi,
2. Divisional Rallway Mariag'er, Northern Raillway ‘
Bikaner Division, Bikaner.

3. Permanent way Inspector (Constructiom) Northern

I

Rallway, Jaitsar, Bikaner Division,
4. Inspector of works (Construction) Northern
" Raillway, anop Garh, .Bikaner Division.

RESPONDINTS.

Mr. J.K. Mishra, Counsel for the applicant.

- l..ll
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Hon'ble Mr. Justice B. &+ Raikote, Vice Chairman.’
Hor'ble Mr., Copal &ingh, administrative Mesnmoer.
gvorder :

( per Hon'ble Mr. Justice B. & . Raikote )

In all these applications, comon questions of law and
facts are involved, and hence we are disposing of them

~ by this comuwon judgement.

. , 2. The applicants in all these cases were engaged as
casal labourers in the year 1973 to 1980 or iu the
~ year 1985 to 1987. The grievance of the applicants is
- .that their names should bé téken c@ live caaﬁal labour
' A
registers for the purpoze Of their futgre engagenents
L : and & lso for regularisation. It is stated by them
| that they were engaged as casual workers on energent.
« basis in.a project work and their services were dise-
charged on completion of the projects. They stated
»  that to give an opjortunity to such_employees, who.
have beeﬁ discharged elther before 01.01.198l or afier
Ul.01.1981, the.government has issued & Scheme vide
. Adllexure -l dated 12.03.1987. But the applicants ware

not aware of it and only in the year 19986 and 1999, the

_ applicants cale 1o know that some other persons” are

&Apaiug screenad without calling the applicants for scree-

'

ning. Therefore, the applicants nade representations
o : : '

ffor calling them for screening test for inclusion in
4

4

the panel, but the respondents have riot cansidered
thelr represencatlions, ‘Hence, the applicancs have filed
the present applicahions.

oe 12 LX ]
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- 3. The respondents by filing reply, have denied the

c§selbf the applicants."Thgy have contended that no

doubt, the applicants W§rkeﬁ‘fér some time as‘caéual

) labourers either beford 01,61;1991 or after 01.Q1.19é1.

But in pursuance of notifiéation issued by the Railway

Board”vidé Annexuré R=1 dated 64.03.1987.,they have

not madé represehtétions alongwith documentary proof
in terms of circular ﬂéted d2.03.l987, reaching the

concerned Divisional Office on br before 31.03.1987¢%r~

They ﬁave also contenﬂeﬁ.tnat vide Annexure R-1, it 8

has been made specifically clear that those represe-

ntations reachind; after 31.03.1987 or wﬁicm ars incomplete,

would not'bé considered. The applicants made represea%i
ta;ibns for the first time only'in the yeari1998 and -
1999 at a very_belated stage, and tnereforéi their cases
could not-be céhsidered. The r;spondents further contens~
ded that tne a@plicanﬁs'héd all opportunity to file

one representation in response to Annexure R-1 dated.
04.03.1987 within 31.03.1987, anu after 31.03.1987, nearly
12 to 14 years had alreédy elapsed befo:ewtheif fiiihé
the présent O.As in 1998, 1999 and 2000, Thus, these
applications are hoéelessly barred by time. By relying

upon Pull Bench judgement of the Principal Bench dated, .~
5

oo

10th of May 2000 in O.A. No. 706/1996 and the batch,

they contended that the cause of actlon for the appli-

. . cants, cannot be considered as recurring cauge of

1f’action.' Accordingly, tne applications are lisble to E&_
be:dismiséed as barred by time. They also relied upon |
Ehé'jﬁdgement of Hon‘blé>the SupremeICourt vide Annexure
R-3 passed in Writ Petition (civil) No. 223 of 1993
dated 13,05.1993, contending that a similar batch §f
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casual labourers pleading for keeping thelr
names oOn live-casual labour register on the basis of
Anhexure R~1, haﬁe beengﬁismissed by Hon'ble the Supreme .
Court as barred by time. 'In these circumstances, even
the present applications are liable to be Gismissed on
the ground of aelay and laﬁcnes, more s, when they

have not. made any representatlion before 31.03.1987, in

terms of annexure RK=1. They further contended that the

/ . . D b by .
.KT\ applicants themselves had abandcocned the casual employmont

and these are not the cases of 5rgl discharge, as pleaded

by them.

4, Heard the learned counsel for the parties.

Uy,

5. The fact that at some point of time, thk avplicants
were engaged on casual basis in some projects, which were
completed or were nearing completion is not disgputed.
But it is tﬁc case of the applicants that they were disg=-
charged by an oral order illegally. n the otner hand, -
 the case 0L the regpodients ig that the apolicants them-
selves had abandoned their services by making tihem scarce.
. But in our opinion, it is not possible for us to decide
whether tne applicants themselves abgnﬁvned the casual
ﬂ‘employment or they were orally discnarged by the department.
.;éi%t the fact remains that t nhey were on casual employment
slgo;_somc time and their services were CGiscontinued or not

taken after some time. The actual dates vary from zersons

to persons as to when actually he was taken on duty for

‘casual employment and wnen the particular person was dis-
continued from such casual employment. We think it apprro-
priate to note the facts of each case with the help of the
, chart as under, takxing the dates of their discnarge with

refarence to the contents in Annexure &-1.

o N ) oo 14 a e
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Oefie WO Agolicant's  Discharged prior pischarged after
Naie o 1/L/1981 (with 1/1/1281 ( with

‘actusl date Of actual date of
Q&:‘g__ charge) discharge
332/98 Bisna Ram -;_-,_-_; ‘ - 15/5/85 |
333/98 , ; Ramesh 80lanki eeme—— - 31/3/86
335/98 Malam aingnl ——— 06/10 /85 :
19/99  Bhow oingh 16/16/73 ' e
43/9§ R bo,vai‘am & 19/10/77 ' ——————
32 others - _
"11/99 Dhaiina Ram 19/11/74» ————— _Akf
139/99 abdul walim C01/08/77 cmmeees ‘ '
140/99  Abdul Rafiq  eemeeed 10/12/81 o
262/99 ~  Mohd. Salim  31/05/80 R —
‘34/2006 _ my;_s shmed 31710779 o | S B
1‘75/2000' Rajendra 'Kumaﬁ ---.;—--.,- o ‘ 2(10/'85
177/2000 ‘Babu Lal e 7 2/10/85

From the apuve chart furnished by.the official respon-.
nts, it is cleer tﬁét the applicants in O.a. Nor. 19/99,
a3l/99,71/99, 139799, 262/99 and 34/2000 were the persuons
3 .‘scharged in between the years 1973 and 19802, on.differenc
ates . The applicants in 0. a. Hulbers 332/98:, 333/98,
335/98, ;'40/99' 175/2000 énd 177/2000 were the persons
dis‘charge'd during the years 1985 to 1987. Vide aonexure
R-l, the casual eiq:loyees;izoere, eployed in projects and ’{
were discharged before Ul.01.1981 for want of work, were
entitled to claim benefit of th_e Schene contained in
the Ministry's letter dated 11.09.1986. annexure k-1 further
states that in oxder to glve an Opportunitcy even to the Op';jm'
line casual lebour, who were dilscharged before 01.01.198L for
want of work or due to completion uE work, theilr nauaes could be
included in the live casual labouwr reglster. TFor thi:; ourpose,
the ;i.nstructj._or‘fu contalned in the Ministry's letter-

-

o8 * 15 o9 o
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dated 02.03.1987 would apply even to such open lina casual
labours. It is stated in these cases that the apgliCants
belong to opsn line casual labour. For such casual labour
the Raillway Board‘s‘letter vide Annexure k=1, provided

an osportunity to the applicants for keeping their names

o

included in the live caspal labour registers by filing
representations before 31.035.1%87. Vids Annexure R=2
circular,‘it is stated that all persons retrenched after
01.01.1981 are to be berne'in the live casual labour
register till they are absorbed. It was also further
made clear vide annexure R=2 that in case of fresh intagke
of.casual labour in any department was to be done, it
should be done with the specific approval of the Ceneral
Mahager. Tt also provides that such live c§éual labour
registers are reguired to be maintained for the purpose
of senlority. B&ven for those persons retrenched after
01.01.1281, an opportunity was also given to them to
file representations on or before 31.03.1987 alongwi;h
necessary documentary proof and after 31.0j.12§ﬁ{;theh
live casual labour registers were requiredn§b‘£e closed.

Such casual labour should be brought on computer and

their suirengti be frozen. Tneretfore, from reading of

=

annexure f-1 and Annexure X-2, it is clear that the

He gkplicants peing open line casual labourers, were

uired to make representations for inclusisn of

theilr names in the.live casual labour register, and

such representation was required to reach on 31.03.1987,
None of the appliéanté pleaded that they have made any

such representation before 31.03.1%87 in terms of Annexure

K=1. If that 1i:

3]

i

80, on this ground alone we can hold

¢

’ . e e 16 o @
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that their rights, if any; stood extinguished from
31.03.1987. .If’the applicants.were really interested,
. thef should have made répresentat;ons on-or before
”31.03.1987."In these éifcumstances their fight;i if
any, flowing from tne Scheme'oﬁ casual employment,i:hey'
lost aftér 31.03.1987._I1n the applicationé,'thef ﬁave
staﬁed tnatzafter cbming to.know that other casual emplo-
4yee§ were being screened and considered for regularisation,

Nor
. T A
. - o ) - . ) = o
the applicants have filed representations and the present

f A - ' D.4s in the year 1998,1999 and 2000. It is not in
dispute that whatever therights.the appiicants had for

inclusion of their names in the live casual labour
.register, it is onlf on tne‘basis of Annexupe R=-1 ci;E!
'cuiar'of the Railway Board, and such an\oppgrtunity fér
getting their names included, unfortuqafely,_the
applicants_ﬁhemselves ﬁad n&t availed of by filing one
representation before 31.03.1987, If that‘is'éb, it is
‘not'pOSsible for this Tribunal to entertain their,,

applications for>plaqing their names in the live casual

Y

labour register, nearly after 12 to 14 years. Thus, we-

do not-find any merits in the claim of ‘the a:plicants.

%‘If_the applicants were to file the representations alonge

i :

 with the necessary documentary proof, the department -

i

regard to the number of d ays they worked and the nature

Z?;

viith reference to the casual labour cards issued to sica

of thne engagement and their subsequen£cﬂischarge etc.,

persons. Suén anﬁékercise is not possible to be under-
‘taken at this juncture of time. In all probability, the.
concerned records might nave beena&estfoyed by the
department a fter 3 ﬁD 4 years Qf the limitation under
the relevant record destruction Rules. |

“
— \
\
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7. Moreover, in O.A. No. 706/1996 and the batch, the

Full Bench of the Central administrative Tribunal,
Principal Bench, New Delhi, vide its juﬁgeneﬁt and order
dated 10.05.2000 { Mahabir vs. Union of India and others)
has held that the cause of action bssed on annexure K-l
for getting their names included in the live casual

labour register is not a recurring cause of action so

)

5 to save the limitation., &4s we have stated above,

ct

he apolicants.. had cause of act.on for including their

\

names on the baslis of Annexure k=1 &3 on 31.03.1287.

The cause accrued on 31.03.1987 agtomatically stands
barred by limitation after lapse Of one year under Sec;ion
21 of the sdministrative Tribunals act, 1985, Viewed
from this gngle,‘in our considered opinion, ghese
applicarions are also liapble to be dismissed on the

ground of limitation.

8. The leacned counsel for the official respondents

has brought to our notice the judgeient of Hon'ble_the
dupreme Court dated 13.05.1993 in Writ Peﬁition (civil)
No, 223 of 1993 ( Sanat pakhira and others versus Unicon
of India & ors ;. From golng through the said judgement,
we find that in the similar cilrcumstances, considering ,
the effect.of annexure R- 1 circular issued by the
Rallway. Board, Hon'ble.the Supreme Court held that such
a cause based on Annexure x-1 was barreg by time. In
the instant cases also, we have seen that the represen-
tations filed by the épplicants arle similar to the one
filed by ﬁhe applicants in the case decided by Hon'ble

the supreme Court., We think it appropriate to extract

LN ) 18 * @
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the relevant para of the judgement as under s -

.

* TwO questions arise, one if the petitioners
are entitled as a matter of law fOor re-—em)le
oyment and other if they have lost their
right, Lf any, due to delay. Right of
casual labourer employed in projects, to be
fe-employed in Kailways has been recognised
both by the Railways and thiS Court. But
unfortunatcely the petitioners did not take
any step to enforce thelir claim before the
Railways except sending a vague representation
nor did they even care to produce any material
to satisfy this Court that they were covered
in the Scheme framed by the Railways., T
was urged by the learned counsel for petlit-
ioners that they may be permitted to produce
their identity cards etc., before opposite
parties who may accept or reject the same

. after verifications. wWe are afraid it would
- . be too dangerwus to permit this exercise.
o A writ is issued by this Court in favour of
person who has some right., and not for -«
sake oOf proving enguiry leaving sScope fgé}
manevoar iny. Delay itself deprives a person
Oof his remedy avallable in layw. It absence
of any fresh caguse Of action or any lega-
lisation a person who haS just his remedy
by lapse of time before his right as well.
From the date of retrenchment if it is
assuiced to be correct a period of more
than 15 years has expired and in case we
accept the prayer °of petitioner we would
be depriving a kest of others who in the
meantlite have pecome eliyible and are en-
titlad to claim to ke employed. We would
have been persuaded to take a synpathetic
view but in absence Oof any positive materidl
t 0o establish that these petitioners were in
fact appointed and working as alleged by
them it would not be proper exercise of
discretion to direct opposite parties to
varify the correctness of the statement
made by the petitioners that they were .
employed between 1964 to 1969 and retrendned
between 1975 to 1979,

The writlpetitions accordingly fall and
are dlsmissed, But there shall be no orders
as to costs %, :

~ of | ' ?F»

9. From the feading’/the apove judgement, it is clear

that the ratio of th: judgemsgnt of Hon'ble the Suprems
Court laid down in the said writ Petition (eivil) No,
223 of 1993 applies to the faéts of these cases. By
following the said judgement of Hon'ble the Supreme

Court &also, we have to dismiss these applications on

N

o & 19 L
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the ground of delay and latches.

10. The apelicant in O.A.JNO. 19/99, filed a Misc.’
Application No. 14/9%9 for condpnétion of delay, stating
that t he apolicant was not aware of the fact; that the
respondaent authorities had published a notification in
daily newsp%pers for making representation on or before
o 31.03,1987. They came to know only in the year 1938 that
‘f‘ some persons who were on casual basis earlier, were beilny
re-engaged and it is at that point of time, O.A. No. 1%/99
waé filed. Eﬁen tais averment in M.A. No. 14/99, is vory

vague anu does not make out any suificlent cause for

N
5; condonaticn of delay. Hence this M.a. ls liable to be
rejected. We also notice that in all other O.As, no
A
application for condonation of delay is filed and all such
O.As are also liable to be dismissed as barred by time,
e " =S = DA Q0 <] . B =N & je aa A " em
/./g§¢%ﬁ7 11. For the above reasons, we pass the order as under

" xll the Original Applicatisns Nos., 332/us,
333/98, '335/98, 19/99, 43/99, 71/99, 139/99,
140/99, 262/29, 34/2000, 175/2000 and
177/2000 alonyg with the M.A. No. 14/99 in
Deh. Hoe 19/99, are herebv dismissed. BSuk
in the circumstances, without costs",

- si/

{ Gopat singh ) { Justice B. 3. Raikote )
Admn. Member _ Vice Chairman

'(\/‘Lh
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