
J ODH.i?UR B.ii:.NC H : J ODH.i? u:::.. 

Di:fte of order : 16.03.2001 

1. .Q.~.,A: No. 332/98 

Bisna Rar~i son of Shri Jetha Ram, aged about 37 years I 

resident of Village and past. Kawas, Distt Ba;r;· rrer:, last 

euployed· as casual Labour, in the off~ce of Station 

Superintendent B arr:er 1 N otthe.l."n Rai hJa.Y. 

APPL LCAI."J'l' • 

1 • Union of India through Genor al I·,.lanager I Northern 

RaihJaYI BarOda,Hol.lSel New Delhi. 

2. Divisional RailvJay l\'lanager 1 Northern Railway, 

J;:)(lhpur Divis .Lon, Jodhpur. 

Hr. J .K. Ka.ushik., Counsel for the applicant. 

Mr • Sali l 'l'r .ivedi/ci. ..S... Vyas 1 C o1.1ns el tor the respcoder~ts. 

R.amesh ~olar~k.i sou of :;,hri Chhotey Lal~ aged about 37 

years, resident of l·lalion Ka Hohulla1 Badlio .Ka Beral 

r-:~arta Road Distt Nagaur, last etrp1oyed a:;; casual labour, 

in the office of P\-w-1 p ipar: Road, Northern Railway. 

1. Union of India through General Nanagerl NorthBrn 

~ailvJaY 1 Baroda Hbuse, New Delhi. 

2 • :uiv is ional Railway l:1anager, N o:.cthern Railway, 

JOdhflW: D.iv is ion, J:odhpur. 

Mr. J_.K. Kaushik, Counsel for the applicant. 

Ivil:. S.alil 'l'ribedi/::.i.S. Vyas, Cvunsel for· th~ respondents • 
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3 • 0 .A • N o • 3 3 2,L2] 

a<;Jed about 40 years, R/9 Villas~ i·'ie:cta Road, 

Tehs il r'le~ta City, Dl.s ·tr ict N ago1..1r:, A Non-worK.i~"lg 

Casual LailJur: having put .i.n 2uu daY"-' as casual 

laoour with Ch:l~f .rnspecto.r of works ( r.o.w. offi<.-e) 

H3rta R c;>ad, Northern Railv.·ay. 

AI?PL ICANT .. 

1 • 

_./""--.,...,.-

union of India, th1.:ough General l•Janag r;:u: ~ N ox: ther:f~ 
Railway, Baroda House, New Delhi. 

2 • The Div isiond.l Railway Hanager 1 N o.rth~:::rn Railway 1 

Jajhpur. 

-~ 
Ass l..stan·t personal Officer 1 N or:tbern Rail way, J'odhpur. 3 • 

4. Chief Inspector of wv.rr-.s 1·1erta Road, Notthe:::n 

Railway, District J"Odhp~.r:. 

5. .Deepa Ra;n S/o Lalu Ra;i;, as casual labour 

(whooe nume finds place at ser.:t.al No.54 of 

the orde:r:· Arm .A/2) C/O Assistant .l?ers onal Off.J.Ce..L:, 

JOdhpur: Div .Ls .Lon, H orthern RaihJay, JOdhpu.r.". 

r•lr. R. .K • .:;. oni brief holder for 

l··lr • .I..F<.. Cho;.1dha:r:y I Cou.n.~el for:: tlk applicant. ./ __., 
: .. 1 

Z.ii::. Salil.'l'rivedi 1 Counsel for the .r:·espondents No.1 to 4. 

None present for RespOI1dent.: No.5. 

4. £....:A.:.Jlo .19/99 

with 

~ N0.14/99 

Bhom S.ingh S/o clhri Devi Singh, by caste Rajput, 

aged about 48 years, r:·esident of Village L,oroli, 

Dil::itr ict N c.g-ou..:, wo.r ked a.:. cas U.<ll la:.OoU::c unde :c thli:l 
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Loco J?or<i:: ;~lclfl 1 N or:th8J:n Ra..i.lwa::t I J·'iei:l.:.<:i R Octd. 

V£..RtiU;;;i --
l. Union o£ .lnd::..a through the General l':ldnager 1 

Northern Railway 1 Ba..r· ada HQuse, Nt::w Delhi. 

2 • The Divisional .RaihJay Nanager 1 Northe.t·n 

3. The Loco Fo.r·einan, Northern Rail way, !·:Jerta 

Road, J'odhpur Divis iOL'l through the LXU•i1 Jodhpur. 

l-.lr. Devena:r:·c::.. S.l.ngh, Adv., brief· holder for 

Hr. P.R. Singh, Counsel for: the applicant. 
+ 

l•Ir. ~ ~. \lyctS/Sa.lil 'l'r:lvC::dJ.., Counsel for: the respoodents. 

5. ~..:..Jiv.43/99 

.resident Of VJ.:llage Pin.la. post ~".endla Kalla 

Tehs .il Os ian District JOdhpu:r· ~x-Gang•·;<in PW-1 -

2. Jagdish S/o Shr i Ram Na.rayaJl resident of village 

Road N .R ly, J' odhp ur: • 

3. 1\ia!'Hla.t:an, 5./0 Shx:i i~'ianghai·am by caste i•:Eghwal resident 

of village OSia.n J'hatpu.r:a dJ..st. JOdhpur £x-GaLliJi,·ea 

PW-1 i-lathc:tnla. N .Rly, J'Odhpur. • 

4. Shrmathara•n ~/o ~-h.ci Nota.ca,u by caste ChaUdhary 

resident of village Bhalasir:iya post Nandaya Tehs il 
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5 • P UL"" kl'l.;i.r· a.ui ;j, I o ;;) hr .i. .J:.·1oola.r: a~ii I."es ido n t of us ian o .i.;;, t. 

JOdhp:.J.L £:;x-Gang£tc;n ~W-L N.~ly, R.aikapa.gh, Jodhpur. 

6. Aduram ~/O Shr.l. Kistoor:ara.n by caste Cho:..mdha.ry 

resident of v illaga Bhalas ir iya 'I'ehs il 05 ian 

Distr:ict Jo:lhpur Ex-Gang;rEt.n PW-1 N JUy, l·latha.niya 

7 ~ X.tldlaram ~/o Shri Natha.Lam .b:l:' caste Jat resident of 

8. 

village l'layora tehsil Osian aist, JOdhpur .Elx-Gangman 
/"'"./" 

.PW-1 N ..Rly, 1Vathania dist. JOdhpur. 

Bhanwa:rdas S./o Shr i Achaldas resident of village 

RanpuL·a post Rohit dist. Pali l4x-Gangrnan l?W-1 

N .R.ly l'·'lathnlya. 

Gang man .i?~~-1 N .l..zly, !·,rot.haniya. 

of v illa:;,e l:Jayura 'l'ehs il Os ian d.Lst, Jodhpu.l· ~x-

Gangman PW-1 N .Rl~· i•latha.niya, J'odhpur. 

of v illa9e os ian 'l'ehsil 00 ian di~t. J'odhpLU:' ~x-

Gangrnan PW-1 N .Rly, hithaniya di-"t. Joah~ur. 

p oonc.:cam S/o Shr i Udha.cam , by caste Jat r·es ident 

{
'-

of village N avora r:oad tehs il os ian dis t .. Joohpur 

13. Nathur:·am S./o Shr i .Dhola.ca.m by caste Jat residern:. 

of village Navo .. ca road ·tcbsil Osit::~n dist. Jodhpu:t:' 

E.x-Gang:.lan ?i>J-1 N .;~,ly, Bathani1a. 

14. Not.iL·am S/o S;h.ri Girdhar:irarn by caste Jat J.:esiaeni"J-

of village Navo.ca Road 'I'ehsil 0Sia11 dist. J'oahpul..· 

E.x-GaWJ•<Jan PW-l N ..R ly, He:.thaniya. 

15. Ranli.·H!tl'ayan s.;o ~hri Chathar:am by cc..ste J"at :s::·esident 

of v illc:.t.ge :<:hers alava tel1::> il Bhopalga.ch DiSti.: ict 

" ... 
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16. Bh..i.;(B ln9h ~/0 ;;:;.hr:· i .;;;.ultam> ~1gh by cast.e Rajp ..1~ 

H./o villa·Je os ian di*t. Jodhpu.r Ex-GerHJtnan PW--1 

Ph<J.loJi. N.f~.l,:{, J'odhpur. 

17. Ganga.:: am ~/.:.:; S.hr 1 Udo..cam resident of v :i.llage 

Si . .ci:rani tehsil Osian aist. Jodhpur .E:x-Gang:nan 

PW -1 N.Rly, Phalodi. 

18. Shimaratha..r:am Sjo Shri Ha.r:Ir.:haram resident of 

,,.,.......... village 8 a1.iles Chungichov1ki l~agor Road, Nandore, 
\ 

JOdhpur Ex-Gang:rlan PW_-l N ..R ly, JOdhpu1.·. 

19. N arayayana.carn ~.;o ~h:ci Dt=V.:i!'clii"l :ces ident of v lllage 

L . PW-l N .E~ li, JodhpU.L' • 
. ~-

BhaL:i.sir i,l'a teh.s il O.s ian di::;t. Jodh.~,;;·.u: ~«-Go.ng,;;an 

21. Soooaram f../o ;;.hri poosa.r:a.m .r:·e.:;ident of village 

Bhalasiriya tehsil Osian dll>t. Jodhpur ,C;x-Gangn~an 

l? W-1 N .R l_y·, Jodhpur. 

22. Ch~..maram S./o Shri Heeraram resident of village 

N avara Road 'l'etlS i l OS ian dist, Jodhpu1· l4.x-Ga.ng .an 

PW-1 :N .Rly, Hathania. 

2·3. Gir:dha.r:iram fJ,jo Ki.st;.nararn .resident of Riniya .Post 

lv.ta.nc':li Kala via rriwari teh.s.il Osian dist. Jodhpur 

E.x-Gang•nan P~'J-1 N ,.R l,x·, 1-!athani.ya. 

24. Sabalsingli S.jo S.h:rl ::i.ultansingh_ resident o£ villa9e 

Osiya DlSt. Jodhpur E.x-GuiH.Jilli:lLl .PW-1 N J~ly l'lathani.a 

25. poonar:am S/o Shri HarK.aram by caste Jat :ces .Ldent 

of village Bhalo;.;;iriya tehsll O.Sian. di::.t. J\x:lhpu:c 

E.x-Qangi~en Pl.v-1, N .Rly, Phaloeii. 

26. Ha.r: ..1ram ~/o lvegha:ra:n resident 6£ village ;;,i. ir mani 

tehs i.l u:::; ian dis ·t. J odh;; u.r Ex-Gang a1an PV.:-1 N JUy, 
. 

Phalodi. 
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27. Ihliyas ah;na.d S/o Sh:ci Ri.Yi:l.Z Ahrr~<:td resident of 

J:·lak:c::ana Hohlla, Jodh,f>ur Ex-Gang man PW-l N ..R ly; 

Nandoi:, Jodhpur. 

28. Ramuram S./o Shri Umaram resident of village Osian 

dist·. JOdhpur E:.x-Gangn:en PW-1, N .Rly, t1:l.thaniya. 

2 9. Tr iiok:har·am S./o S.hr i S.ajanra•n resident of Bhalos ir·iya 

tehsil OSian dist. Jodhpur E.x-Gangman PW-1, N .Rl::r', 

Pb.aladi. 

:)o. Chains.i:ngh i;j,j'o S.hri I:Jilipsingl1 resident of village~(" 
.I 

Bhavad tehsil OS ian aist. Jpdhpu;r:· J:;.x-Canglllan PW-1 

l"lathaniya . 

31 •. Gangarar;l s.;o Ha.Lkha.t;·am Jat R/o Bhalasar·iya. i'ehsil 

os ian dis t. Jodhpur Sx-Oang;ran l? ~i-l N .f{..ly i'iatl].niya. ~. 

32 • N otara;n S/o Shr i Catux:aram res id~nt of .aasu.i s.econd 

phase Jodhpu:t·, .10c-Gangman pw:..1 Bhagatldkothi Jodhpur. 

3.3. Sugnaram S/o Lalaram R/O pipar road Ex-Gangman 

PW-1 N ... ctly, P ipa:c road • 

AI?PL ICU\JT.;;;i • 

1. union of India through the General t'Janager 

N .Rly, BarOda House, New Delhi. 

2. The Div .Ls ional Railway Manager (I;RH Northern Ra.tlwa~) 

JOdhpUl". 

3. The Divisional Personna.l Officer (DPO) No..t:thern 

Railwa~··, Jodhpur • 

4. The ASS .Lst:.ant ~ny.Lnecr, Northern R.::.tilway, 

Jaisal1Ci;;,:.t:'. 

5. The ;..ss istant ~ngineer, N ortheru Railway, 

JOdhpur. 

t-:~. B.JI. •.. ~l;~r;ma, Counsel for the applicant. 
•••• .. .... 4 ~ • • .. ' • • • ·" 

}.i· ;·;::,:~:~ -vy.:;~/>Jalil Tr .ivedi, Counst:l foi the respondents • 

·r 
\ 
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Dhanna Raiil ~/o ~hr i .;;hanker· Lalj i, Aged about 43 years 

R/o house No .218, Kumhar on l<a Bas, Bhagat Kl Kothi 

·JOdhpur \Rajasthan) • 

Al?PLlCANT. 

1 • Union of India through the Gene~·al Hanayer Northe1.:n 

Railway, Bar·octa Hou~e, New :Oelhi. 

2. The Divls.Lonal Railway Nanager 

N or:thern Ra.Llway, J'Odhpur. 

3. 'l'he Divis i:.)nal Personnel Offio:Jr 

Hr. S .K .. l'alih:., CvWlSE::l for the applica.ut. + 

7. O,A.No.p9/99 

Abdul Salim son of Shr l 'l'anna Bux J i, a~ed about 45 ..... _"" 
, .... ·::· 

' 
years, resident of In side Sayancbi Gate, MuslLL, Cho.c~.-f 

Jodhl:Jur, last errployed on the post of casual, ld.bo·...1i::;~~}'",; -,­

the office of S l''l Rar.uevara (Raj .) , N ox·the.cn Ra-i'~way -~ -~-~--t<_:s. :?~:-/~ 
Al? PL ICN~ '1' .. 

1 • Union of India through Gene.ral 1'/Janage.r 

Northern Railway Baroda Ho..l;.;;.e, New Delhi • 

N o:cthe1:r:. Rallwa,l' JOdhv~.:tr: Divis .Lon, JOdhpur. 

3. Ass..Lstant personnel. Off.i..cer:, No.r:thern Railway, 

Jod.hpu.:c: Divis l;:>n, Ja:lhpur:. 

i'•ll:". J .K. K~\lsh:Lfc, Coun:..;el for the appl.Lco.nt. 

l''ir. ~ ~. Vyc.s/S..:;.lil 'r:r ivedi, Co'..ln,.sel for the responat::lnU • 

. --------
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Abdul Ratiq son of Shri.Abdul S.akoor Ji, aged aboU't 34 

year::., resident of Subhash Nagar: Near. 100 Gate, L·i:::r:ta 

·Road, Distt Nc.gaur, last enployed on the post of casual 

c & w Khallasl. in the office of C & w Supat·. Jodhpu.r, 

N o.rthern Rall>va.Y. 

APPLICANT. 

1. Union of ln6ia thr:o.Jgh G.::::ne:ral r·:Janager 

Northern Railway .Bar::.;da. Hous~, New Delhi. 

Railway Jodhpu.r: Divis ion, Jodhpur:. 

3. Assistatlt personnel Offic..-er, Northern R~ilway, 

Jodhpur Divi.s Lon, Jodhpur. 

Hr. J .K. Kaushik, Counsel for the applicant. 

J.V.Lr:. S. ~ .• Vyas/Salll Triuedi, Counsel for: the r:·espoudents. 

Hohd. Salim son of ~hr i Noot J·,bhd. Aged about 42 years, 

resident of purani Chakki, No.3 Near huwa l"l;3...:ta Road 

Distt Nc<;(;l.Ur 1 last enployed on the post of Khallas .i. 

APPLiCA.&.~T. 

1. Union of India. through Gene.cal 1-'Jana.ger:· 

No.cthern Railway Barooa House 1 New Delhi:. 

2 • Divis ion Railway l'1anager 

Northern Railway Jodhpur Division, Jodhpur • 

••• 9 
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3. Assistant Personnel Officer, NorthernRa..Llv.'ay, 

Jod.hpux.· Divis ion, J.Odhpur. 

Mr. J.K. Kc.ushik, Counsel for the applicant. 

i'1t:. S .. ~. Vyas;Salil Trivedi, Counsel for the respondents. 

lliyas Ahmed son of Shi:i R iyaz Ahmed about 38 years, 

resident of J:•lohalla Layekan, JOdhpur, last errployed 

on the post of Casual Waterman in the office of 

£taticn £-'Jaster l'landor·, JOdhpll!' ,· N o:r·thern Railway. 

APPL LCi.NT. 

1. Union of India through General Manager 

Northern Railway Baroda House, New Delhi. 

2 • Divisional Railway lvlanager Northern 

Railway Jodhpur Divis ion ,:;:JOdhpur. 

j ,:;-~:~g::;:·--}'i\ 
!\\ :<... '. -.!, /}' 

_.'t- i/ 

3. Assistant personnel Officer, Northern 

Railway, Jodhpur Divis ion, JOdhpur. 

l1t'. J.K. KctllShik, Cowwel for the applicant •.. 

Hr. S • .;;). 1/~as;S.alil Tr:·ivedi, CowlSel for the res.i.JOndents .• 

--~~- ---- ~- 11. £..A. No .175/20QQ 

Shr i Rajendra Kumar ;jjo N anal< Rain aged at about 35 

years, resident of ward No.25, House NO .. lJl, near 

State Bank of India,· S urat Garh. Last eHt>loyed on 

the post of casual labo1,.1r under the insJ)ector of 

works (Constructicn), Northern Railway, ArlO;> Garh, 

Rajasthan. 

APPLICAl\l'l'. 

• •• 10 
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1. u ,·,ion of India,- throl)gh G~neral Manager, 

Northern Railway, BarOda House, New Delhi'~ 

2 • J)iv is ianal Railway ·l:!la.nager, Northern Railway, 

Bikaner Division, Bika.ner. 

3. permanent way, lrispector (Construction)· 

NoJ:.:theL·n Railway, ja.itsar, Bikaner .Division-. 

4. Inspector of wor·!<S {C cnstruction) , Northern 

Railway, AAOp Garh, 'aikaner Divis ion. 

Mr. J .K. Kaushik,Adv,. brief ho~der for 

Mr. J .K. I'1.ishra, counsel for the applicant. 

Mr. Kama-l Dave-, Counsel f·or the respondents. 

O.A. No.177/20UO - - + 

' -"\---· 
. /-. 
I 

Shri. Babu Lal S./o Na.nak Chand aged at abo.JUt 38 yea.t·s, 

resident of near State .Bank of India, Surat Garh, Last 

etrployed on the post of casual labour under the insp­

ector of works {ConstructiOn) Northern Railway Anop 

G~r:h, Rajasthan. 

APPL ICAAT ~, 

VERSUS---
1· onion Of India, through General Manager I 

Northern Railway, BarOda House, New Delhi. 

2. Divisional Railway t1anager, Northern Ra.ilway 

Bikaner Division, Bikaner. 

3. Permanent way· Insf>ector {Construction) Northern. ):­

Railway, Jaitsar~ Bikaner Division. 

4. Inspector of works {Construction) Northe.I:n 

Railway, An OJ? Garh, . Bikaner Divi.s ion .. 

l1r • .J .l<. !vU.shra, C ::Junsel for the applicant • 

••• 11 
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CCRAH 

Hon'ble Mr. Justice B. S:·. Rail<ote, Vice Chairrno.n. 

Hon• ble Hr. a opal ;.:;. ingh, Administrative H3mber. 

~·order : 

( per· Hon' ble 1'11:·. J'ustice B • .:;,, 
....... _!' Raikote ) 

1 
1\. 

rn. all these a.:)1.Jlications, co1u.·on questions of law and 

facts· a.~:.·e involved, and hence we a.~.:e di~posiny of them 

by· this comron j udgewent. 

2. The api,)licants .in all these case"' were engaged as 

c;:;;;.s ual la:Oou:r:ers .in i.:h;; yeu.t:· 1973 to 1980 or in the 

year 1985 t·.:.::;. 1987. 'l'he g1·ievunce of the applicants is 

. that their names should oo taken oo live c<::J.sual laeour 
4-

registers for the pu.z::·P.ose of their fu·Lux:·~ engagen~nts 

and ~lso fo1:· regulari.sa"Cion. It is. S'l:ated by them 

that they we:ce engaged a.s casual wo.~:.·kers on energent. 

bas is in a p .co j e ct wor ic and the .ir service~> we.ce dis-

charged ~r co~letion of the projects. 'l'hey stated 

r that to give an o~;iortunity to such employ~es, '.vho 

have been di:;charged either befor:e Ol.Ol.l981 or afi...er 

0·1.01.1981, the government .. h~iS issued a Schert:e vide 

not awa.re of it and only in t.he year 1998 and 1999, the 
~:: \l111Hrf"f;;- _;:::,.,.., . . , .. . 
.->· ~~,~ a;>pl.l.cants carne :l.o L..:now that: ~~orne othei: pers..::m::>-ar:e 

//· f· .... -~~~---
·fj--. /. r~· " ~\belug screened without callin'J tha applicants for: scr·ee-

it fi' ~·--~.- .1~.·.inc. Tb.erefore,·th_e applicants nade repr:esentations l' ~;,... ·"~" ; _. 

\ ?;;~\ ~ I ~ /.t·~ · calling· them for screening test for inclusion in \:-'1',). ,., / 0! 

. ''{~~-~. j ~· the panel, but the r_esponaents have not coos.idered 

their representations. Hence, the applicam:s have· filed 

the present applicatl.ions. 

• • • 12 •• 
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3 • 'rhe respondents by filing _reply, have denied the 

case of the applicants. They haV<..': contended that no 

doubt, the applicants 'i>7Prked ·for some time as· casual 

labourers either before 01.01.i981 or after 01.01.1981. 

But in pursuance of notification issued by the Railway 

Boarduvide Annexure R-1 elated 04.03.1987, they have 

not made representations alongwith documentary proof 

in terms of circular dated 02 .0.3 .1987, reachin'J the 

concerned Divisional Office on or before 31.03 .1987 .-\........-
( 

They have also contended tt"1_at vide Annexure R-1, it 

has been made specifically clear that tt1ose re_prese-

ntations reactliri=IJ after 31.03.198'7 or \..;rhiCil arE; incomplete, 

would not be considered. Tt:e applicants made represen~ 

tations for the -first· time only in the year :.1998 and 

. " . 1999- at a very belated stage, and therefore, their cases 

could not be considered. 'l'he respondents further conten---

ded that· tne_ a~)plicants had all opportunit~ to file 

one representation in response to Annexure R-1 oated. · 

04.03.1987 witr1in 31.03 .1987, ana after 31.03 .1987, nearly 

12 to 14 years traa alreau_"'y elap·sed before their f''li . . , . -~ ng 

the present O.As in 1998, 19'09 and 2000. 'I'hus, tt1ese 

applications are hopelesslY' barr.ed by time·. By relying 

upon Full Bench judgement of the J?rinci~)a:l Bench dateci,.r' 
')-

lOth of May 2000 in O.A. No. 706/1996 and the batch, 

th<:o cause of action for the appli-

cannot be c~nsidered as recurring cause of 

applications are liable to _j:­
be- dismissed as barred by time. rhey also relied up.::m 

the· judgement of Hon'ble tt"1e S U:preme Court vide Annexure 

R-3 passed in Writ Petition (ci~il) No. 223 of 199~ 

dated 13.05.1993, contendin•;J that a similar batch of 

•. • • 13 ... 
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cases of casual labourers pleading for keeping their 

names on live casual labour register on the ba~;is of 

Annexure R-1, have been :dismissed by Hon 1 ble the Supreme 

Court as barred by t.ime. ·rn these circumstances,. even 

the present applications are liable to be dismissed on 

tt1e t:]rounci of aelc.y and latcr1es, more so, when tt1ey 

nave not made any repn:sentation before 31.03.1987, in 

terms of Annexur,:: 1<-1. 'l'r1ey further c;ontcnded tnat the 

a~..).i.Jlicants tncmsc:lves had aba!J.d.:;ned the casual employment 

and these are not the cases of oral discnarge, as pl0aded 

by them. 

Heard the learned counsel for the partic~s. 

5. The £,3.ct tt1at at some point of time, th~ a~)plicants 

~rere engaged on casual bas is .in s-:.>me :txoj ects, vJt1icr1 v-Ier~ 

completed or \·Jere nearing completion is not r.'Hs_puted. 

But it is tt1e case of the applicants that they were/ dis-

charged by <:ln oral order illegally. ;.)n the ott"i<2r he.nd, 

selves nad abe:,ndoned tt1eir services by making t[-,em scarc•o::. 

But in our opinion, it is n'.)t possible for us to decide 

Hhetner tne a~Jplicants themselves aband )ned the casual 

employment ~)r they were orally discnarged by tt1e department. 
': .... , 

_., 
But the fact n.;:mains that t r1ey were on casual employment 
r.~ '·, '-:·,· 

'for some time and their service::; were 6isc~;ntinued or not 

t:,a)~en after .'J:::>mc time. ·rne actual dates vary from )<:~~rsuns 

t,:y pers::>ns as to 1.-Jhc~n actuall:,r he was taken on duty for 

continued frc>m such casual employment. ·we think it a~):;r:)-

priate to note tl~ facts of each case with the help of the 

chart as under, ta;dng the dates of thE~ir disci·Jarge viith 

ref(-:rence to the contents in Annexure ;-;~-1. 

• •• 14 ••• 
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3.32/98 

333/98 

335/98 

19/99 

43/99 

·71/99 

139/99 

140/99 

2.62/99 

34/2000 

175/2000. 

177/2000 

- 14 -

Ao,)licant'::::. 
Na.n~ 

Bisna Ram 

Ram:::sh s olc.nki 

).•l.ildf(l ;;;). ir.yh 

Bhom ci ~n'Jh. 

R OO,e:>ar·arn 0c. 
32 other·:::. 

Dha~•na Ram 

Abdul .;;.alien 

i.Od ul Rafiq 

Hvhd. ~a lim 

Iliyas Ahired 

i{aj endr a ·Kumar: 

Babu Lal 

---------
--------
--------
16/10/73 

19/10/77 

19/11/74 

01/08/77 

-------
31/05/80 

:/ 

31/10/79 

-----... ·--
-------

Discha1:ged afte£_ 
..!LlL1981 ' wit:h 
·actual date of £IIScila-rqe---

15/S/8.5 

31/3/86 

06/10/85 

--------
--------

--------
--------
10/12/87 

---·----
.. · .. -------
2(10/85 

2/:L0/85 

From the anove chart furnished b~ the official r·espon-. 

clear that. the applicantS~ in 0 .A. N~ 19/99, 

and 34/2000 were the 'per::.vrl.s 

yea:cs ·1973 and 198u, on differ·en-c 
' 

'l'he applicants in 0. A. l:~ Uliil:Jer;::; 33.2./98, 33 3/'98, 

33,5/98, 140/99, 175/2000 and 177/2000 were the·persans 

discharged during the years 1985 to 1987. Vide Ai1nexure 
c.t~o . . ... r __ 

R-1, the casual e;t-ployee~h_.,.,ere employed in p.r:ojects and '). 

\-1ere alscha:cged befor·e Dl.Ol.lSIBl for:· want of work, were 

entitled to clai~ beriefi't of the Schen-e contained in 

the 1-'linistry•s letter dated 11.09.1986. Annexure R-1 f·u.rther 

statef; that in or:der to g~ve an oppo:r.--cunit.x· evan to -Lhe o~l­
line ca.sual labour, who wer:e di~:char:ged bafore Ol.Ol.198l for 

want. _of VJOrk or due t<J corrple·tion of 'iiOl:i·~, thei.:: na:c1e~; c.:~uld be 

t[le inst.t:·uction:.o contained in the Ninist:cy' s lettei:. 

• • • 15 ••• 
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dated 02.03 .1987 would apply evr::n tu such open 1 ino.:-: ca::;ual 

labours. It is stated in tt1ese casc"s t11at the a.P£Jl icants 

belong to open line ce.sual labot.rr. l?or such ca:,; ual labour 

the Haih.·ay Board• s letter via·~ An:le.xure f<-1. provided 

-
included in trw live casual labour registers by filin<;.l 

re:..)resentations bef>xe 31. ()j .l'Jf:$7. 'Vid.'~ Annexure R-2 

circular, it is stated that all _:;:,ers·.:ms retrenched after 

01.01.1981 are to be borne in the live casual labour 

register till they are absorbed. It 'das als;:; furtrK;r 

made cleaJ~ vide Annexun:: H-2 that in case o£ frestl intake 

of casua1 labaur in any 6e.Partment ''las to be done, it 

should be d .... me ~odttl th'''' specific al_)proval of the :2·eneral 

Hanager. It also .,:)rovides that such live casual lab:.)ur 
~ 

registers an.: r equireo to be maintained for t!1e pur~-:>ose 

of seniority. E.vcn for those persons retrenched after 

01.01.1981, an opportunity '''as also •]iven to them to 

file rei)resentations on or before 31.03 .19 87 alonqvdth 
-.- . 

necessary documentary· proof and after 31. Oj .1~!_87, the 

live casual labour registers v..rere required·· t;o be cl•:Js2d. 
-;· 

Such ca::oual labour should be brou:;mt on com;,Juter anc' 

' !:: 
.. ;:,A'nnexure L-1 dnd Annexure :::.-2, it is clear tnat ·the 

ir:~~~~:.ilicants D(~inq O.[.JE:'~n line casual labr:mrers, h'ere 
~YI..-::L:YJ,/' 

.... ~//'~{_..:::,. '/ I ,. • 

. .. <:;}.'~.-~· .;· requ~re:1d t') make representations for incl usi·:)n of 
.. -~-_;:: "L:: ..... -.~;· 

· ·. ;·. ·-t:.i_~~:: __ -::.-<"'' the· ir - "'-~ names in the live C;:J.sual labour register, and 

such representation was required to reach on 31.03.1987. 

None of the applicants pleaded that t hr.:~y have made any 

such representation before 31.03.1987 in terms of Annexure 

R-1. If that is so, on this grounc1 alone we can hoh.i 

• • • 16 ••• 
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that their. rights, if any, s toed extin:;;JUished from 

31.03.1987. If the applicants were really interested, 

they sl-1ould have made representations on or before 

31.03 .1987. · In these circumstances their r-ights; if 

any, flowing from- the Scheme of casual employment, they 

lost after 31.03.1987._ In the applications, they have 

stated that after coming to. know that otner casual em(:llo­

yees were being screened and considered for r egularjsation, 
(c....-

. . k 

the ap_;>l icaht.:; have filed representations and the present 

·O.As in tr1e year 1998,1999 and 2000. It is not .in 

dispute that wnatever' t h"~ right:?. the app;J.icants had :lor 

inclusi·::m of thE:ir names· in ttle live casual labour 
~ 

.register, it is only on tne basis of Annexur-e R-1 cir=· 

cular of the Railv.1ay Board~ and suc1:1 an opp~rtunity for 

gettin·;:r their names included, unfortunately, the 

applicants themselves had not availed o~ by f il inq one 

representation before 31.03.1987. If that is so, it is 

not possible for this Tribunal to entertain their 

applications for placin::;r their .names in the live casu·al 

labour register, nearly after 12 t':> 14 years. 

a;;pl ica~ts were· to file tne representations along-
. . -~< 

proof, tt1e department 0--

regard to the nUI'I'ber of days they won~ed and the nature 

of the enga•:;;ement and their sUbsequent discharge etc., 

~ 
1t1ith reference to the casual labour cards issued t·::l sud'i 

persons. Such an'_ exercise is not possible to be under-

·taken at thi::: juncture of tiri1e. In all prob8b ility, the 

concerned records ·might nave been..-dastroyed by tr1e 

department after 3 to 4 years of tr1e limitation under 

-
the relevant record destruction Rules. 

' 0 0 17 ·-·. 
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7. Mor:eover, in O.A. No. 706/1996 and the bo.tch, the 

Full Bench of the Central Administrative.Tribunal,' 

Principal Bench, New Delhi, vide its j udgerrent and or:der:· 

dated 10 .05 .2000 < lv!ahabir vs. Union of India and others) 

has held that the cause of action based on Annexure k-1 

for getting their names included in the live casual 

labour register is not a recu.r.cing cause of action so 

as to save the limitation. AS we have stated above,, 

the a.:.J:.Jlican;;t:s. haci cause of act ... on for inclilding their 

names ·::Jn the bas is Df Annexure .k -1 o.s on 31 .OJ .1987. 

The cause accrued on 31 .03.1987 automatically stands 

barred by limitation after lapse of ,me year under Section 

21 of the .ndminis trative 'l'n.bunals Act, .198S. Viewed 

from this o.ngle, in our considered ~inivn, the::;e 

a.J?_l;Jlicat:.i..;n;; art:: also liable to JJe dismissed on the 

gr:ound of limitation. 

8. The lea.(ned counsel for the official respondents 

has brought to our notice the judgement of H:.:m•ble. the 

~uprerre Court dated 13.05.1993 in Writ Petition (civil) 

No. 223 of .1993 \ Sanat Pakhira and others Versus Union 

of India & ors ; • Fr·om going through the said j udgerrent, 

we find that in the simila.r c~rcumstances, considering 

the effect ·Of Annexure R- 1 .circular issued by the 

Railwa::z·. Boa.cd, Hon• ble the ~ uprene Court held that such 

a cause based on Annexure "'--1 was barred by time. In 

the .instant cases also, we have seen that the r:ep.r-esen-

tationB f.:Lled by the applicants a.x:e similar to the one 

filed by the applicants in the ca.;;e decided by Hou'ble 

the.~UfJLaue court:.. we think it appro~,>x:iate to extract 

••• 18 •• 
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the relevont pa1.·a of the judgement as under ; -

9. 

" Two questions ar.1.se, one if the petitioners 
a:t·e entitled as a ~tter of law for re-ei!pl­
oym:::nt and other if they h<iVe lost their 
right, if any, due to de lc.y. Right of 
casual lab.:>urer employed in project~, to be 
.ce-enployed in Railways has been recognised 
hJth by the i{ailways and ·this Court. But 
LUlfort.unately the pet.J..tioners did n·.Jt. take 
any step to enforce th.:: lr claim be for:·e the 
Railv;ays except sending a vague representation 
nor did they even care to produce any material 
t.o satisfy this Court that they were cover:·ed 
in the Scheme frarred by the Railways. /--z£ 
was urged by the learned cuunsel for pet.it­
ioners 1:.hat they rnay be pennitte<d to pL'oduce 
their identity ca.1:ds etc., before O~Jposite 
parties who may acce._Jt or reject the same 
after ver ificati:Jns. we are afraid it would 
be too dangerJUs to permit this exercise. 
A writ is issued by this Court in fav)ur of 
pers.:Jn who bas some right. And not for --­
sake of proving enquiry leavl.ng sc.)_pe for~· 
manev.Jur: ..Ln·~. Delay itself de,tJrives a person 
of his remedy available in lav.:. ln absence 
of any fresh cause of action o:r any lega­
lisation d J?erson who has just his L-emedy 
by lapse of tin-e before his right a;;; well. 
FL>m the date of retrenchnent if it is 
assu;;~d to re cor-rect a peri,.Jd of more 
than 15 yea:cs has ex,t.>i.t·ed and Ul case we 
accept the pro.yer ·Of _t)etltioner we w.JUld 
re depriv.Lnu a test of othe.rs \vho in the 
m:;;;ant.Lme have become eliyible and are en­
titled to claim. to t.e en~loyed. we .w1..1Uld 
have been pe rs uade d to t. ak e . a s yrrp at !let ic 
view but ln a:Osence ;:;,£ any positive mater icll 
to establhih that trese petitioners were in 
fact aJ?~Ointt:ld and worKing as alleged by 
them lt would not be proper exerc~se of 
discretion to direct opposite parties to 
vaL-ify the correctness of the statenent _ 
made by the petitioners that they w·ere c~ 
employed between 1964 to 1969 and :r:etrentned 
between 1975 to 1979. 

The writ petitions accord mgly fail and 
are dismissed • But there s ha 11 be no o.:::ders 
as t:J c::>sts •• • 

of . rt 
From tJ1e :te:adin<~(;Lthe a.o.Jve jUdgewent, it i.s clea.c -

that the ratio 'Jf tho: judgemant of Hon• ble the S.up:cene 

Court laid down in the said ·i'Jrit i?etition (civil) No. 

223 .Jf 1993 a~plies to the faets of these cases. By 

following the said judgement of ·Hon'ble the Suprerre 

Court also, 'ne have t') dismiss these applications on 

.... 19 ••• 
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the ground of dt:::lay and latches. 

10. rhc ap_plicu.nt in O.A. No. 19/99, filed a t-1isc. 

Application No. 14/99 for cond_onation of delay, stat in;:; 

that the ap9licant v-1as not av.Jarc of the fact, that the 

respondent autnorities had j;:>ublished a notification in 

daily nev.;spaz)ers for making representation on or befon::o 

31.0.:! .1987. They came to know only in the year 1998 that 

~ 
18 

~ some persons 'l1lh8 were on casual basis earlier, were beiwJ 

\ .. r 
~~ 

re-engaged anci it is at that ~;oint o£ time, O •. l~ • . N8. 1 :~:jq9 
-~ . 

was filed. ::.::ven t.1is averml':;nt in H.A. No. 14/99, is v~~:ry 

va·;;ue ano does n.:::t rnC~J:;;;;; out any su£±: icient cause for 

cond.)nation Df delay. Hence ttl:i.s B.A. is liable tc> be: 

rejected. We dlso notice that in all other O.As, no 
~ 

ap~)lication f:)r C·8ndonation of Cielay is filed and all ::.:;uch 

o • .t1.s are also liable to be dismissed as barred by time. 

11. For thE.~ above n;~asons, \-Je pa:.:::~; the order as under ; -

\ GopaJ. i:iingh ) 
Admn. IviemJ:)er 

11 All .the ·Jriqinal A;)plicati~.:;ns N·::Js. 332/':.38, 
333/98, 335/98, 19/99, 43/99, 71/99, 139/99, 
140/99, 2 62/99, 3 4/2 000, 17S/2 000 and 
17'7/2000 alone]' ·v;ith tt1e r'1.~i. No. 14/99 in 
O.A. No. 19/99, are t1ereby dismissed. But 
in the circumstances, v.rithout costs 11

• 

( Justice B. :::.; • haikote ) 
Vice Cil.airman 
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