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IN Tffi CENTRAL ADNINISTf{A'l'IVE TRIBUNAL, JOOHPCR BEN".:H, 

~ 

& 

M..:.A .. ~To ~ ... JQf*L-22 {9 .. A .NO .138/99) 

' ·-

Date of Order :t31.8.2000. 

'Shanker Singh Sfo Shri Champa Lal aged 50 years, f13ad Post 

fil.a.ster, Post Office, Mavli Jn~ r/o l\19\v Colony~ Chuarbhuja 
"'!.-,:.. 

''( .. ~ Road, Raj samand. 

Mrr._V:ijj ay.~ ivJe ht a, for app lie a. nt. 
APP LICA:t:JT • 

VERSUS -------
! ~~-! tf~---:~·?·:';-';.:~._1.. Union of India through the Secret_ary to the Govt. 

~ ·.·_>'r; 411;1:, ·' _·.:::~inistry of Communication(De;artnent of Posts~ Dak Bhawan, 

· ( /r ~~~· ' -lw Delhi 
' '\\ ~\}~ ~ . ' ·< y . 
.. \~~;-c·:/~~. Senior Superintendent of Post Offices, lliaipur. 

~S#: 
--..... .... -.. ~ 

3. Director, Postal Ser:vices, Rajasthan, Southern 

:Region, Ajmer m 

Hr.Vineet Hathur,for respon::lents. 

H:>n'ble Mr. A .K~MISRA, Jud 1. MembeL-. 

0 R DE R - ..... ---
( By the Court ) 

The applicant had filed an original application with 

the prayer that the respondents be directed to make payrrent 

of annual grade Inc~errent with effect from 01 .. 4 .. 90 at the 

stage of Rs. 1680/- to the applicant. _ 

2. Alongwith the O.J\. the applicant also"" filed an applicatior 

for condonat~on of delay stating therein that tr.e applicC~nt 

has not been granted -;;r ade i ncr erne nt a:s correct ly and thus 

non-payrrent of annual-grade incremsnt as due gives the applicant 
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recurring causa of action and ther.·efore the claim of the 

applicant is not hit by limitation. In any case the question 

of limitation does not ax:·ase so far as it relates to current 

incr.e~nts., I-bwever the application for como nation of de lay 

is baing moved as an abandoned caution .. 

3. Notice of both the applications was given to the 

resporrlents vJho have filed t.heir reply separately for both 

4. It is alleged by the respondents in reply to the 0 oiA 

that the O.,Aw is tine barred.. The applicant has not challenged 

the order of punishrrent timely, therefore, he cannot challege 

the sa.rre n01d. The pay of the applicant was fixed as pel- Rul;s 

24 of the Fundamental Rules (for short •J.iR) and fute 17 Belo\v 
~__::::::=;:::-::.~ :--.. 

.::.~~· _---~'~:y~~~\~ the Ruld
1
11 of CCS(CCl~) Rules 1965., The applicant was punished 

<~ ·,·,, ... ,.~ 

/ ~·:· ·~:.'·~~',in the year 1988 with stoppage of one annual grade inc~errent 
~· for tl:ree years with cumulative effect. The applica,nt vJOl.Jld 

. ~ 2::, . ·/ .. · ~: / 
,' ·:.~ -----::(:-'";/ not. earn any increment for three years and on completion of 
. ' .-,~~;-;:.;:·.-. ' Af' 

' ;; ....... If .. ,, 0 -:_::·.:·-:···/' ... ~ 
'~,. punishment per·iod he would earn his first increment 't1hich ~Jas 

due three year·s agoo Since the penalty is cumulative-one he 

would hct earn the increrrent-s which wer:e stopped, during his 

service period .. The 0..-A. is devoid of any m::rits end deserves 

to be dismissed .. 

5. To the Mise. Application~ the respondents replied that 

a:~tplicatlt.:·: made a representation in the year 1990 for fixation 

•f Pay w~·~ich was disposed of vide ordeF dated 17 .. 8.,90 and the 

applicant 'tJas infor·med accordingly. Subsequent representations 

made by the applicant are of no help t.o himc It is further 

alleged that after completion of the penalty period the pay 

of the applica.nt was fi}~d in the year 1993,. If his pay was 

ir:.cor.rectly fixed in that year then cause of action arose to 

him in that year but ·the applicant .did not take any .s!;:eps for 

redressal of his grievance soon th£!I:eafter and had been 



~· 

sleeping over the netter all these years. Hance the· applicant 

is not entitled to get the delay condoned. The application 

deserves to be dismissed. 

6. I have heard the learned counsel for the parties and 

have gone through the case file., 

7. I shall proceed to decide too Point of Limitation first 

of all.. No doubt short payment of pay gives a. recurring cause 

\~~ of action to the applicant every month. Thus the applicant 

can claim correct fixation of pay at any ti:rre during such payrrent 

The limitation v:ould only r·egulate the payment of past arrears. 

But in the instant case the applicant wa;.;;.nts paynent o.f annual 

grade increment w.e.f, 1.4.90. The applicant's representat-ion 

regarding grant of annual grade increrrent was rejected on 

17.8.90 thus ca.use of s.ction for grant of i ncrerrent arose 

to him in that year but the applicant did not agitate the 

m:~tter any further by challenging the order of reject ion of 

his representation in a Court of Law .. 'Iherefore tre applicant 

cannot no\v be permitted to claim the relief over which he has 

been sleeping over for so many years., M21king repeated 

representaticlns by the applicant to the concerned authorities 

does not save limitation in this regard or non decision of 

such representation does not give the applicant fresh cause 

of action. in this ·re<JJard. Thus the claim of the applicant 

for grant of-annual grade increment with effect from 1.4.90 

is hopelessly time brii'red. 

8. Further on corrpletion of penalty pel-iod the pay of the 

applicant vias fixed in the year 1993 after granting one 
increrrent. If the pay of the applicant was not correctly 

fixed by the respondents at that time,. then the applicant 

could have challenged the action of the respondents soon thereaftE 

but the applicant did not take any steps in that regard# therefore 

he cannot be permitted to agitate the point of not granting 

~~ 

----------
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of increrrents correctly or less payment of pay. The clctim 

of the applicant is barred by limitation on this count too,. 

9. For the reasons discussed above th.e Mise .. Application 

of the applicant deserves to be dismissed. The applicant 

has not been able to make out a case~Yl condonation of delay. 

10.. As per the above discussion, the 0 .A. of the applicant 

de serves to be dismissed on the point of limitation .. However 

to dispose of the matter finally, it Y-Iould be better to 

9-iscuss the claim of the applicant in respect of fix~tion 

of his pay on rrerits as per the r iv?l contentions .. 

11. The. applicant t..ras awarded a penalty in Dec. 1988 in 

a departrrental action to the effect " stoppage of on= 

increrrent of the official for 3 years '-"lith cumi-+-ulative effect". 

There is no dispute about this. However the applicant has 

alleged that t.he punishrrent order was not in.accordance with 

the rules in as much as the Disciplinary authority has not 

stated the period for 'lllhich the increment has be:en t'<"ithheld 

and whether the postponement shctll have the effect of post -

poni ng the future increments.. But in my op·inion this 

challenge is not available to the applicant after- a lapse 

of 10 years.. In the punishment or the words "with cum~-le.tive 

effect" have been used 1r1hich in ~" opinion clearly rrean~~ that 

the increment in future would be postponed, otherwise the 

words n with cum:nulative effect" would J.l:~;se their significance. 

Thus on this count the order cannot be faulted.. The 

punishment order also clearly mentions one increment for 

3 years was stopped. Thus it v.rould rrean that the applicant 

would not earn any increment for these three years. The 

interpretation of the learned counsel for the applicant that 

only one increment was to be denied to the applicant for three 

years as per the punishment order, in my opinion is not correct .. 

2n~ 
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As per the order of punishment the applicant was not to be 

given any increment fer three years a.rrl t.his denia.l shaJl. 

continue for future as the punishment has been made cum...,ulative, 

In vie;,; of this the pay fixation of the applicant as pe.t-

lM 
A.nne.JC•·. A/2 is not cm.Tect.. 'l'o further clarify the matter 

L.. 

letter of D.,G, P& T. N::>G 6/4/55- Discu dated 27.10 .. 1965, 

printed at page !:b .. 25 of CC.S (CCA) Rules 24th Edn .. 1999 

as l\bte 17 can be usefully quoted here under • 

12 •. 

.-17 .,\IJhether all the increments or only one i n::rement 
to be v;ithheld during the currency of penalty.-~~hen 
the penalty of \·Ji.thholcUng of increnent is awarded to 
an employee, it is obligatory on the part of the dis­
ciplinary authority to specify the period for '>.Jhich 
the penalty should remain current.. A doubt has been 
raised vlhether in such a case, all th:: in:::rerrents 
falling due dUring the currency of the penalty or only 
one ir:.crement should remain w'ithheld durin::J the specified 
period. It is clarified that an order of vJithholding 
of increment for a specified period implies Withholding 
of all too increrrents admissible during that specified 
peridd arrl not the first increment only." 

It was further argued by the lear ned advoc ete for the 

applicant that as per Annex .. A/5 'lflhich is a copy of letter 

dated 11.5 .. 88 of D .. G, P& T the applicant is entitled to get 

all subsequent increments except the first one., ·.•;rhich was 

stop;:::ed for t.hree years.. But in my opinion, this letter· also 

does not help the applicant at all~ The letter is only a 

c lar ificatory one and is for inforrration of ali concerned .. 

It also reH:erates that tt·;e Provisions of letter of D.G, P&'l: 

No .. 20/41/66- Disc dated 14.,4 .. 67 be kept in vie\v,. It does 

not say that in such cases of punishment, as is in our handr 

only t.he first i oorement is to be stopped or denied and 

subsequent increments should be released. The letter dated 

14e4 .. 67a cl.z1.rlfies the s ituation that may arise when the 

punishment order p:prports to withhold the .. next incremsnt" 

for a specified period instead of \'Jithholdin9 of one increrrent 

for a specified period.. But this letter does not apply to a 

punishrrent which has ordered stoppage of increrrent for specified 
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period cam:-:'.ulat ive ly. Therefore the applicant can not claim 

that only the first.: ir.crerrent in tirre was to be stopDed and 

subsequent increments \'ve.r·e to be released. In fact withholding 

of increment 'l.vith cum;·:;ulative effect 'irJill result in recurring 

loss of pay. !XX to the official. 

13& In view of the above discussion~ it can not be said 

that the pay of the applicant vJas incorrectly fixed in the 

year 1993 on completion of penalty period. The claim of the 

""'):.~ applicant that he is being paid lesser salary than his entitl­

ement and due increments 'i.vere wrongly denied has no legs to 

sta.nd. 'I'he O .. A~ of the applicant is devoid of rrerits and 

Therefore, the Original Applicc.rtion and the rilisc. 

dismissed. Parties 

are left to bear their own costs .. 

~"~~)---
( A .. -.K. M ISiiA ) 

Jud 1. Member • 

J • .'. , 

~-·. ;· 
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