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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

JUDHPUR ‘BENCH; JO3DHPUR

OA No,99/99
MA No.169/2000 in OA No.99/99
| Date of Order 33 3 (xev |
Abdul Yusuf son of Late Nizamuddin Khan aged about 57 years,
resident of Houyse No.566, VIIth C Road Sardarpura, Jodhpur,
last euwployed on the post of Ex Fireman in the office
of 5.8. Merta JN Northern Railway.
APPLICANT.

| VERSUS
1. Union of India through General iianager, Northérn
Railway, Baroda Hoyse, New Delhi;
Divisicnal Réilway Manager, Northern Railway,
Jodhpur Division, Jodhpur.

RASFONDENTS .

B

lir. J.K, Kaushik, counsel for the applicant.

Mr. Kamal Dave, counsel Lor the respondents.

CORAM

Hon'ble Mr. A.K. Misra, Judicial i‘fiémber;
Hon'ble Mr. A.P, Nagfath, Administrative Member,
(pef Hon'ble #ir. A,P. Nagrath)
1, Tbe applicant has filed this DA with the prayer
to direct the respondents to grant pensionary benefits

to the applicant or in the alternative to direct the




respondents tO consider grant of cOmpassionate allowance
in accordance with‘ruies, with all consequential benefits.
2 As per the applicant, he was apgointed as Loco
Cleaner on 15.7.58 and was further promoted to the post

of Fireman B, In the vear 1976 he fell ill remained sick
till 14.4.1977. He presented himself for being taken on
duty and supinlts that he'wag informed vide letter 8.6.77

) that he had been removed from services He claimg that
&JEQ he was never served with any charge-~sheet and has no

infonngtion regarding'any disciplinary proceedings against

him. He submits that he made a detailed representation

on 16.6.97 requesting for grant of compassionate allow-

- \ance but there has been nd response to the same. His
evance is that his case has not been considgred by the
spondents in accordance with provisions made in Rallway
o Sard's letter dated 3.5.1940, even though he fulfils

the requisite conditions for grant of cumpassionate
allowance. He also claims that he had completed morxe
than 10 years of gualifying service and was entitled to
cension and other retiral benefits admissible on Super-

annpation.

- 3. The applicant had filed MA No,¥g§9/2000 seeking

directions to the respondents to produce the file
relating to disciglinary wroceedings and his service
£ile s0 as to establish that the apvlicant had in faét
never been issued with éqy éammunibatiun removing hiam

\ fr&m.@g@@@gg; The respondents., in the reply to the
averments of the applicant have exoressed their';inaﬁgggjz:;zg

to produce the relevant reqor@s relating to his dis-

ciplinary proceedings on the grouynd that the same have

been destroyed. Respondents submit that such records can



pe destroyed every 10 years or three years after final

dispusal of appeal of final judgment under the nommal

4, It has been submitted by the learned counsel
for the respondents that the applicant has not challenged
his order of removal from service but has scught coun-

passionate allowance. For determining the matter re-

L’}B garding admissibility of compassicnate allowance the
record relating 77770 to disciplinary proceadings is
noct relevant. Learned counsel for the applicant, however,

— contended that the record was relevant as s as to see

jg.wwhether any reuwval cvrder was passed at all or the

RN -
f&éfplicant was - ever communicated the order of removal.

:,57 : |

2 iw We have COnsidegathe rival contentions. The
applicant was adulttedly out of employment since l§ﬂ7,

and apparently made no move to aglitate the matter at

any polint of time =arlier. The factum of removal is
beyond challenge todéy and the charge of unauthorised
absence on account of which the applicant was removed from

service is also nout in dispute. The only guestion

%}ﬁ which could be considered and which has been prayed
for is whether any direction could be issued to the
respondents te cinsider grant of compassichate allowance
to the applicant. In that view of the matter, we do
not consider it a necessary requirement to have the
Qi service record or the file relating to disciplinary
b

croceedings ©of the applicant brought on record. Thus
. of- .

the prayer made in the #MA ls/no conseguence to arrive

at a cdecision in the matter oefore us. A is thus

dispoused off as of no consequence.
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6. The only question to be considersd by us now

is whether any direction could de given to the respondents
to consider the case of thé applicant for grant of com-
passionate allowance, We £ind tﬂat the Rules 65 for grant
ofcompassionate allowance to Railway Servants as in-
corporated in Railway Services (Pension) Rules-1993

reads as uynderiz-

(1) A railway servant who is dismissed or removed
from service shall forfeit his pension and gratuitys

Provided that the authority competent @o

dismiss or remove him from service may, if

the case is deserving Of special consideration
sanction a cumpassionate allowance not exceeding
two-thirds ©f pension or gratuity or both

which would have been admissible to him if he
had retired on compensation gpension.

A conpassiocnate allowance sanctioned under the

proviso to sub-ruyle(l) shall not be less than three

hundred seventy five rugees per mensem.

A reading of this clearly bring out that it
is the aunthority competent to dismiss or remove a-
railway employee from service may sanction compassionate
allowance at his discretion, if he considers the case is
deserving of special consideration. This woyld clearly

be decided by the disciplinary authority removing the

employee from service at the time the order of removal

is passed. This cannot, giye rise to a continping

cause of action as this is not a definite right accruing
to any employeesunder the ryles. It is a decigion to

be faken unce whether a compassionate allowance is to

be sanctioned Or otherwise. Any employee aggrieved with

non~payment of compassionate allowance is expected to
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make a representation to the competent authority within
reasonable time and it is left to that cumpetent authority
" to take a view in the tﬁatterv In the instant case, the
applicant was removed from service in 1977, he cannot
claim consideration of his request for grant of com-
passionate allowance in the year 1999and his case is

hopelessly barred by limitation under Section 21 of

Central Administrative Tribunal Acgct, 1985,

> 8. Having said so, let us also examine whether
on merits any such directionsg should be given to the
respondents, Governnent of Indla, orders in the letter

dated 3.5.1940 have laid down some guldelines as to

P17 Tl hWhen cumpassivnate allowance may e granted. It has
e R \\‘,; .'"‘\Q\V\

Vo

SR o N e .
sé%n gtatad that Article 353 C.8.R. vests the Governnent

\

i

o . with an apsclute discretion to grant or not to grant any

R
A

o, Cempassionate gllowance (emphasis supplied) the only

restriction being that if granted, it shall not exceed
the maximun of two-thirds of the pension that would be

admissible to the officer concerned on retirenent, 1t

has been fyrther stated that it is practically impossible

i in iggw of the vide variation that naturally exist, in the

clrcumstances Of each case and to lay down categorigally
A precigse ¢ o principles that can be applied to individual
case(emphasis supplied). It further goes on to add that

even poverty bs_not an essential condition precedent to

the grant of compassionate allowance(enphasis sypclied).

It is obviously clear Ehat it is left to the judgment and
discretion of the competent authority to take a view

in the matter. We would like to refrain from giving any
diréction tO the competent authority to consider any case
under this rule as that would result into sudden spurt
in filing of such cases befofe the Tribunal only for

seeking a direction to decide their representationsl 1t

-.'6
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would become open (T j to all such employees, who are

dismissed or removed from service and in whose favour

BEES CUmoasqlonate allowance is not sanctioned, to file such

wépn}iCations and the entire process will become a mere

' N

_ o

ritual. We consider it only appropriate for the affected

employees to approach the competent authority and seek

J/
e redressal of their alleged grlevance before such an

authority. With these observations, we would like to
state that the applicant before us has no merits in his
case and his application is liable to be dismissed on

limitation as also on merits.

9. We, therefore, dismiss the OA oh‘grOunds of
limitation as also on merits; No order as to costs.

' ) K ?
(a,2. Nagrath) la.K, ulsLyang

Adnn. Membar _ Judl. dember
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