
_. IN THE CENTRAL ADi'-ilNISTRATIVE 'l'RIBUNAL 

-OA No. 99/99 

NA No.l69/2 000 in •DA No.. 99/99 

Date of Order ;l ~i ). ( )J.;--.J \ 

Abdul Yusuf son of Late Nizamuddin Khan aged about 57 years, 

resident of House No.566, V'IIth C Road Sardarpura, Jodhpur, 

last employed on the post of Ex Fireman iri the office 

of s.s. Herta J'N Northern Raih-vay. 

1. 

APPLICANT. 

VERSUS 

Union of India through General Hanager, Northern 

Railway, Baroda House, New Delhi. 

Diyisional Railway r'lanager, Northern Railway, 

Jodhpur Division, Jodhpur. 

_.._..,_ ...... , 

R~S.2~l\lDENTS. 

J.K. Kaushik, counsel for the applicant. 

Kamal Dave, counsel for the respondents. 

Hon' ble .t'1r. A.K. 1'-'lisra, J'udicial Hember. 

Hon' ble t"lr. A.P. Nagrath, Adndnistrative Hember. 

(per Hon'ble Hr. A.P • .Nagrath) 

1. The applicant has filed this OA with the prayer 

to direct the respondents to, grant pensionary benefits 

to the applicant or in the alternative to direct the 
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respondents to consider grant of. compassionate allO'i.vance 

1 fv 

in accordance \vi th rules, with all consequential benefits. 

2. As per the applicant, he was appointed as Loco 

Cleaner on 15.7.58 and \'las further promoted to the post 

of Fireman- B,. In the year 1976 he fell ill remained sick 

till 14.4.1977. He presented himself for being taken on 

duty and sub:ni ts that he 'was informed vide letter 8. 6. 77 

that he had been removed from service:. He claims that 

he was never served with any charge-sheet and has no 

information regarding any disciplinar£ proceedings against 

him. He submits that he made a detailed representation 

evance is that his case has not been considered by the 

allowance. He also claims that he had completed more 

than 10 years of qualifying service and T..vas entitled to 

pension and other retiral benefits admissible on Super-

annuation. 

3 • 'Ihe applicant had filed HA No.1i69/2000 seeking 

direct . .i.:>ns to the respondents to produce the file 

relating tJ disciplinary f:•roceedings and his service 

file so as to establish that the applicant had in fact 

never been issued l.vi th any corrununi'cation re:auving him 

averments of the applicant have e·x~=·ressed their~ ~na·~~;J:~i.~ 

to produce the reb:Nant records relating to his dis-

ciplinar.{ pr:Jceedings on the ground that the same have 

been destroyed. Respondents submit that such records can 
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be destroyed evert 10 years ur three years after final 

disJ:?:_)sal of af:Jpeal of final judgment under the nor.nal 

4. , It has been submitted by the learned counsel 

for the respondents that the a!,)plicant h<:lS not challen~Jed 

his order of removal frcm service but has s;:ugh t com-

passi~mate allowance. For determining the matter re·-

gardi ng admissibility of compassionate allo1vance b~e 

record relating :~~~-~".~:-~~~~---:;-to disciplinary proceedings is 

not relev-antd Learned counsel for th.e applicant, however~ 

contended that the record was relevant as so as to see 

and aPJ::)arently made no rnove to agitate the rna tt:er at 

any point of time earlier. 'I'he factum of removal is 

beyond challen9e today and the charge of unauthorised 

absence on account of which the applicant \vas removed fro:n 

service is also not in disr)ute. 'Ihe only question 

~ 
f~- which cGuld be considered and \vhid1 has h.~en prayed 

for is whether any direction could be issued to the 

respondents to consider grant of compassionate alloHance 

to the a._t:!,)licant. In that view of the matter, "de do 

not consider it a necessary rec;ruirement to have the 

se.tvice record or the file relating to discit::lina.r:r 

1~ roceedin9s of the applica.n"~.: brought on record. 'Ihus 
. o£:,. 

th.e J.:..>rayer made in the ~1A isjno consequence to arrive 

at a decision in the matter .oefore us. r··'lA. is thus 

disposed off as of nc1 consequence. 
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6. Tne only question to be considered by us now 

is ·,vhether any direction could be given to the respondents 

to consider the case of the applicant for grant of com-

passi:Jnate allo~r;rance. 'vve find that the Rules 65 for 9·~t 

ofcompassionate allowance ~o Rail1,.;ray Servants as in­

corpora ted in Raihvay .Services (Pension) Rules-1993 

reads as under::-

(1) A railway servant who is dismissed or removed' 

from service shall forfeit his pension and gratuity: 

Provided that the authority comi-'etent 4lo 

dismiss or r·emove him from service may I if 

b'1e case is deserving of special consideration 

sanction a compassionate allovvance not exceeding 

bl'lo-thirds of pension or gratuity or both 

which \vOul d have been adnussible to him if he 

had retired on compensation 1.::::ension. 

A cc:mpassiona te allowance sanctioned under the 

hundred seventy five rupees per mensem. 

A reading of this clearly bring out that it 

is the author~ty competent to dismiss or remove a 

rail·;.vay empl.;:)yee fr.:lm service ~nay sanction compassionate 

allov-1ance at his discretiDn, if he considers the case is 

deserving of special consideration. This .,.,ould clearly 

be decided by the disciplinary authority removing the 

employee from· service' at the time the order of removal 

is passed. 1"his cannot, give rise to a continuing 

cause of action as this is not a definite right accruing 

to any employee.·. under the rules. It is a decision to 

l:>e :takan··-.:Jnce whether a compassionate allowance is to 
·---~-~ 

be sanctioned or other\..,rise. Any employee aggrieved with 

non-payment of com~;-;assi.:Jnate allov1ance is expected to 
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make a representation to the cvm_t:;etent authority \vithin 

reasonable tirne and it is left to that competent authority 

to take a viey.r in the matter. In the instant case~ the 

applicant ',vas removed fr.;:;m service in 1977, he cannot 

claim consideration of his request for grant of com-

passionate allowance in the year 1999-,a-nd his case is 

hopelessly barred by limi tati;:;n under Section :21 of 

Central Administrative 'l'ribunal Act, 1985. 

8. Having said so, let us also examine rl'lhether 

on merits any such directions should be given to the 

respondents, Govern:nent of India, orders in the letter 
\ 

,~{'·~9~~<2~-::->~:.-:ated 3.5.1940 have laid down some gu-idelines dS -to 

?" 1 ~,;:- , , ... •NN'_l)en ccm.::Jassiona te allo•;vanct~ may be granted. It has 
': I .. :~,..... ~- .-.-::.::-.... \\-: .• ~L\ f: ; __ :, 

<- . 1'. l 
,·, •1·be1en stat.ed tha·t AL·ticle 353 c.s.R. vests the Governnent 

._, .... 

I . ,,,. 
: I .~ ~~ 

. --~nJ'i'·.th an absolute discretion to grant or not to grant any 

the maximum of tv,ro-thirds of the pension that would be 

admissible to the officer concerned on retir:e:nent, It 

has been further stated that !J:....!s Qractical_ly j,_mpossiQ!§t 

in y_jl~:if-.9£ the vid~. va..ri.S~J;i2rt that _n;stur~ll,y eY~ist, in~~ 

circm_~ta.PS:!§J?_gj __ ~~c;h_ cas~ a.n.Q. to lay do-vm ..£.S..t~gorisal1Y 

oreci~-~' pJj._nc:i,:Q.l§:!J!. tb!A.!. c_gn_l?e_ applieg to ind!Y'i~ 

case(emphasis supplied). It further goes on to add that 

even pOV?XlrY il:§ not an ess~.nt;!.§!l_gondi tio.n preced§n..:!;__~Q 

the it.f.?ni;. of £Qm2assj.onate all..,.o~.snse(eEI:.ha~is :;>u"Qcliedh 

It is obviously clear that it is left to the judg1nent and 

discretion of the cornpetent authority to take a view 

in the matter. ~'le \•Tould like to refrain from giving any 

direction to the competent authority to consider any case 

under tl;lis rule as that would result into sudden spurt 

in filing of such cases before the Tribunal only for 

seeking a direction to decide their representational It 

••• 6 
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would beCQne open c::J to all such employees~ who are 

dismissed or removed fran service and in whose ~avour 

co~passionate allowance is not sanctione~ to file such 

a:Pr.J}ications and the entire process will beco..11e a mere 
, I 

,'I 

ri'.tpal. Ne consider it only appropriate for the affected 

... ''··.:.~m~loyees to approach the canpetent author! ty and .seek 
_..··" ... ···~:;:Y 
'""':.""~~;. redressal of their alleged grievance before such an 

author! tY.· vlith these observations, we would like to 

state that the applicant before us has no merits in his 

case and his application i~ liable to be dismis~>ed on 

l,imi tation as· also on merl ts. 

9. Ne, therefore,·. dismiss the OA on --grounds of 

limitation as also on merits. No order as to costs. 

l~~'l 
(A,P. Nagrath) 

Admn. I"iellber J'udl. l•lember 
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