
CE;t-l 'l".a.AL AD f.ilN lli TR AT I J£, TR. IBUN AL 
J'OOOPUR BEl~CH, J' OOHPUR • 

Date of Order ~ $tJ . 3 . :>~ CYO f 

Jai .Pal son of ~hri Karna Ram, aged about 43 years, 

resident of H. No. l/191, Housing Board Colony, Near 

Hanuman .i..'\laDdir, S.riganganagar, at present eHployed oo 

the post of Carpenter HS.-.t M;:;,S, l~o. 370140 in theof:.~...ice 

Qf Garr:ison E.ngineer, Lalgarh Jattan, ri1:;:., ~riganganagar. 

•• • tWPLICilN'I' •. 

1. Union of India through Secretary to Govern~:ent of 

India, I?lin,. of Defence, RaKsha Bhawan, New Delhi. 

2. Corrunander ~iorks B;ngineer, Srigangc.nagar. 

3. ;;.i.hri Jarnail Singh l'£S -369454 Carpenter l:li-I, 

Under:· GE Lalgar."h Jattan, .U istt. S.r iganganagar. 

••• R£5.1? ~DEN'lS • 

.Mr. J • .4<. Kaushik., counsel for the applicant. 

N.r. s • K. vyas, coun;;el for the respondents .Hos. 1&2 ·• 

None is present for respondent no. 3. 

Hon• ble t•lr. A. K. MlliRA, J\JDl'CU.:L iiE.I':il3BR. 

Hon' ble N.r. GO.l?i\L ;;;) ~GH1 lwNil.\1 .l.STRA:l' LVi!. i>li:,1'~R • 

( per Hon• ble Hr. Gopal ~ ingh ) 

rn this applica·cion u.nde:c i:lection 19 of the 

Administrat.ive TribWlals Act, 1~85, applicant J'aipal 

has prayed for a direction to the .r·aspondents to C'J&""l.s.ider 

the pr:OuiOtion_ of the applicant to the post <Jf Carpenter 

l~-I.r in the .Fitroont of Industr:·ial wor::~ers J?Oli<e:y at 

par with his next juniors with all consequer"'ltial 

benefits. 
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2. Applicant• s case is that he was initially ap)ointad 

to the post of ;;;. killed Ca.l."penter oo 15 .. OS .1982 in the 

Chief VJO.r:ks .::::ngir1e.er ( C.W .. l4.) .:::i.rigarl::.:ianaga ..... Tlje 

applican·t had passed the trade test for Car.i!en"t.er H.~.-Ir 

ori 13.08.1987 and he was promoted as such on 19.09.1987. 

'l'he applicant. 'fJaS furcher promoted to the pvst of 

Carpenter H:.:J.-I w.s .f. 17.02.1997. I.t is alleged by 

the applicc.;n·c ·that one ,.Ja..::nail ;;;; .ingb who came on 

transfer to t.he applicants unit an 17.11 .1984 was 

all01.11ed promot.ion to fb-I.( w .. a.£. 15 .. 10.1984. It 

is the contention of the appl..Lcanc that :::ihr:i J·ar:·nail 

;;;; U1t.Jh had cone~ on unilate:cal t.r·ansfer: from 

o. different ;:;.,aru.orl.ty unit to the applicant'$ unit 

cin\.:.i ther efor:e, he should have bee& accor:ded the 

.bot.L .Jill seniority in the appl.i ca.r.rc::- unit .... · .. Hctd J:arr•ail 

s. ingh peeu accoJ~·d •::d. b:l t tom senior 1 ty, he 1vou ld not 

ha:ve been given the benefit of Industr.Lal fitrnent 

policy by way of pr·oLL10t:. ion to H::< -.£I w .e .,f. 15 .. 10 .1984. 

l:t ls als.') cooten.ded by the applicant that ::-h:ci 

Ja.::-r1ail :::-.:. in'::lh wa.s jooior to him in his seniority gr..Jup 

o.nd further ·t.ha·t 6 hr i J' arnail ::::. il1·:Jll hau b:c~ en pr: .Jifloteci 

t') P...;:.~-If~ the applicant should also be consid$ed for 

p.:rmaoti:XJ. to the post of Carpenter l:.h-Il. In ttu.s 

connection the applicant cited the jUdgement of lion• ble 

the ~upi:eme Court in u .. 0.1. &. or:·;:; vs. K.B. Raj m:·ia 

pr.~"lted as 2000 .::;lc.;c ( L & ;;). 665 ; , i.l support of his 

c:::>ntention • 

.3. .In the counter, it has been stated by the .cesp on-

dents that Shri J'arna.il Sdngh was senior to the appliei.t;t 

and was eligible fo:r conBiderati :Jn url.der the :E'itr;.ent 
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Policy far:· promoti.::>n to HS--.II Wlde.r 15 % examination 

quota. 6h.ri Ja1:nail l::l ingti hc.c• passed the exami11ation 

.U1 J'une 1986 and according to the Fitment Policy was 

given promotion to fi;S.-Ii w .. e.f. 15.10.,984. It hi.-.s 

also been poin·ted out by the respondent that:. the 

applicant was not eligible for consideration for 

pronwtion to H:.i -II grade under the Indust.cial 

i!'ittnent Policy. It has the.r;c:fore, been a.ve.r:.r·ed by the 
is 

respondents that the applicatioa Ldev-.;id of any uerit 

aud deserves to be dismi;:;;;;;;,;ed. It has also been pol.nted 
is 

Ol.lt by the res.~::-•ondents that tl'1e appi.l.c~tlon L6.lso 

.br..irred by limitation and i::> lla.ule to 0e di;;;.nlissed 

4. vie hc1"Je heard the learned coun:,el for the pa.~- ties 

and per used the records o£ the ca::i:i e care fl.llly. 

S. rt is _seen from records "C.hat Shri Ja:S::TlC~il S in.'Jh 

was promoted to the post of car._penter fh -II w .e .f. 

15 .10 .. 1984 vide respondents letter dated 19.11 .1986. 

'l'his applica·tion has .been filed en 03 .03 .1999, almost 

13 years after the grievance ar.~e ; to the a:,;plicant. 

;.-,;e also do not find any satisfactory exJ:)lanat ion 

from the a_ppl.Lcant for reas ;)llG for dela;,( in filing 

this appl.i.ca·c:.ion, thus we are of the v iev1 t:hat the 

ap,plicat;toxLis hOf)elessl:;:' barred by time and ~~·.be 

d isrnis sed on this count alOlle. On mer its the 

learned oounsel for t.he applicant had cited the 

~ upreme court ..; udgement in u .o • .r. & ors vs. K. B .. 

Raj or ia 20UO ~cc ( L C:.c 5 £;65 J • In thc.t case the 

:respondent-. \vas 'ltJr.ongl·y su.perceeded on 22 .02 .1995 

for pr.owot.i.on c.s add itiona.l .Director Ge1eral. 'I'he 

grantlr1~.:J nl.:;;, promotion .cetrospectivel.Y vl.e .f: .. 22 .02 .1995 • 
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Ln january 1999. He v1as cons idere:t· for further promotion 

as .uirector General. Rec.r:uitne:ut Rules provided 2 years 

regular service as the eligibility condition for 

pro.notion as Director Gene:cal. 'I'Le respondent dJ.d not 

iulfil ti:':is condition if.: 2 yea.L:s was reckoned f:corn 

the date of h.is actual pronotl.Jn i.e. 10.06.1998 but 

, fulfi..lled 
ne £.1. ', tt1e condition •: if,:._. the period was reckoned 

fi:om the date of nis noti.Jnal promotion i.e. 22.02.1995. 

ra those eire ~nl:::>tances, it wa:::. held that regular service 

did not mean actual service on. ly 1 eligibilit~i' could be 

determined with reference ·to a notional promotion 

granted from ret.cospective date. Accordingly, the 

respondent therein was extended the ·benefit of promotion 

to the post of O,irector General. 1'he case in hand 

is distinguishable on facts and the:cefore, we are of 

the view ·that tha judgeHent cited by the lean1ed 
the; 

counsel for the appll.CctHt. doe._, not come tQ{ .~:·escue 

of the applicant. As has been pointed out obove, 

. the appl ... cati,Jn is barred by limitation also. In the 

circums-tances, the O.A. is liable to be dismissed. 

6. The o.A. is accordJ.nyl;t, dismissed with no order 

as to cos·ts. 

lc~&-d:--
{ GO!?AL SIJ~ 

.Ad mn • !'12 rrlber 

Joshi 

~ ~ (').--t-1) 
{ A. K .. r•lJSRA ) 

J ud 1 • r•zernbe r 
\._.../" 
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Part II and IH destroyed 
in mv presence on .. ~.-:-3 ~V )­
under u-;.; s~peniSJon of 
s~ctic·n cHicer ( J • as per 
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