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CEUTR AL ADHMIVISTRAT Ivi TR IBUNAL
JOLHPUR BENCH, JJIDHPUR .
Date of Order : 3¢.3 > oo/
CR IGINAL APPLICAT IQN NU. 90/1999

Jal pal son Of vhri Karna Ram, aged about 43 years,
resident of H. Ho. 1/121, Housing Board Colony, Hear
Hanuman sandir, Sriganganagar, at present employed on
the post of Carpenter HS L PSS Ko. 370140 in theof.ice
of Garrison sSngineer, Lalgarh Jattan, Mo, 5riganganagarl.

LX A J A‘APPL-ECmNT ow

1. Union of India through Secretary to Governoent of

India, Hin, of Defence, Kaksha Bhawan, New Delhi.
2 . Commander Works BEngineer, Sriganganagar.
3. Shri Jarnail & ingh FBS ~369454 Carpenter Hi-I,
Under GE Lalgarh Jattan, oigtt. Sriganganagar.

ees RESPUNDENTS,
Mr. J. K. Kaushik, counsel for the applicant,

n ’ . y o " £l -
Hr. 54 K. vyas, counsel for the respondents .nos. 1&2,
Hone 1is present for resgpondent no. 3.

CORAM

Hon' ble Mr. 4d¢ Ko MIBRA, JUDICIAL SEFBER,
Hon® ble Mr. GOPAL & INGH; ADMIN ISTRAD IVE PEFEESR .

7 CR AR

( per Hou'ble Mr, Gopal Singh )

In this applicacion .unde's: vection 19 of the
Administrative Tribunals Act, 1985, applicant Jaipal
has prayed for a direction to the respondents to consider
the prowmotion 0f the applicant to the post of Carpenter
HieIl in the Fitment of Industrlial worxers POLigy at
par with his next juniors with all consequential

benefits,
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2. Aapplicaent*s case is that he was initially spoointed
to the post of wkilled Carpenter on 15.05.1982 in the
office of Garrison Engdneer( G2 ) Sriganyganagar ander
Chief works sngineer C.W.E.) srigancanaga. . The
applicant had passed the trade test for Carpénier Hi-ILI
gn 13.08.,1987 and he was promoted as such on 19.09.1987.
The applicant was ifurther promoted to the pust of
Carpenter Ho-1 w.2.fe 17.02.1997. It is alleged by

the applicant that one Jarnail & ingh who came on
trausfer to the applicants unit on 17.11.1984 was
allowed promotion to =il w.2.£. 15.10.,1984. It

iLs the contention of the aepplicant that shri Jarnail

o iyh had cone ;gogsep: on unilateral transfer from

o different seniority wanlt to the applicanﬁ‘s_unit

anc therefore, he should have been accorded»the

bolrvom seniority Ln the applicante anit... #Had Jarnall
Singh been accoided bottom seniority, he would not
have been glven the benefit of Industrial fitwent
Policy by way of promovion to Ho=il weeofe 15.10.1984.
It is also contended by the applicant that ohri

Jarnail bingh was junior to him in his senlority group
aad further that Shri Jaransll o ingbh had been prouwoted
to He-1, the applicant should also be cousidered for
promotion to the pogt of Carpenter Ha-Ii, In this
connection the applicant cited the judgement of non® ble
the supreime Court in U.0.L, & Ors vs, K.B. RKajoria
printed as 2000 «CC { L & & 665 j, 1. support of his

contention .

3. in the counter, it has been stated by the respoi-
dents that Shri Jarnall Shngh was senior to the applicmt

and was eliglble for consideration under the Fitrent
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policy for promotion to Hi-II under 15 % examination
quota. Shrl Jarnall o ingh 1‘1&;;-4;:-1 passed the examination
ln June 1986 and according to the FPitment Policy was
given pronmticnlto Hoiwii wo€els 15410..984, It has
also been pointed out by the regpondent that the
applicant wa® aot eliglble for comsideration for
promotion to Hu =Xl grate under the Industrial

Mrment Policy. It has therefore, been averred by the
respondents that the gpplication zgevaid Of any merit
ald deserves to be dismissed. It has also b@en pornted
out by the respondents ‘ch&at’ the appilicgtion zzlso
barred by limitation and 1s liable to e disklissed

on that count also.

4, ve have heard the learned counsel £or the gacties

and perused the records of the case carefully.

S5 It is seen from records that Shyrli Jarnail o logh
was promoted to the post of Carpenter Ha-II w.e.f.
15.10.1984 vide respondents letter dated 19.11.1986.
This application has been fiied an 03.03.1999, almost
13 years after the grievahce aroge © to the aoplicant.
we also do not f£ind any saﬁisfactory explanat ion
from the applicant for ressons for delay in filing
this applicacion, thus we are of the view that the
applicatton:. is hopelessly barred by time and Req be
dismissed on this count aidne. Un merits the

learned counsel for the applicant had cited the

o Upreme C‘ourt dudgexxént n UDL, & ULs V8o Ke Be
Rajoria 2000 aCC ( L § &5 665 ); In that case the
respondent . was;wrongly superceeded on 22 .02 .1995

for proxxxoﬁLo:'i a5 additional Director General. The
WwEOg wail-$8et right by order dated 10.06.1998 by

grant ing his promotion retrospeciively w.e.[.22.,02.1995,
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In january 1999, He was consldered for further promotion
as Director General. Recruitment Rules provided 2 years
regular service as the eliglipility condition for |
promotion as pirector General. The respondent did not
mlfil tisls condition  if: 2 yeais was reckoned from
the date of his actual promotiom il.e. 10.06.1998 but
he ful f';?%lgslie condition : If:. the pericd was reckoned
from the cﬁate of mls notimnal prowmotlon i..e. 22 .0241995,
Lex thosev circumstances, it was held that regular service
did not mean actual service only, eligibility could be
determined with reference to ca notlonal promotion
granted £rom retiOspective date. ACcordingly, the
respondent therein was extended the benefit of promotion
tO the post of Dtiréctor General, The case in hand
is distinguishable on facts and therefore, we are of
the view that the judgeusent cited by the leauned

counsel for the applicant doe. not came & rescue

N

of the applicant. As has been pointed out above,

the agppl.cation i3 barred by limitsticn also. In the

clrocuins tanices, the O.a. 18 llable to be diswmissed.

6. The O.h. is accordingly dismissed with no order
as to costs,

- T )
( copal, SINGH ) ( A. K. BIBRA )

Adun, rexber Judl. jMember
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