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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (o)
JODHPUR BENCH, JODHPUR ‘\\//

O.A. No- g4/1099 & 0 No.  86/1992

DATE OF DECISION__05.10.1999

{a*l. Bhari Pani Pariyojana Karmachari Sangh (INTUC)_{::_\j\3
g & Another Petitioners
2. Rajasthan Anushakti Karmachari Union (CITU) & Anr. .
M Vijay-Metta—s-Mrd=KK i ————— Advocate for the Petitioner (s)
Versus
Union of India & Others .o Respondents

Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr. A.K. Misra, Judicial Member

The Hon'ble Mr. —

1. Whether Reporters of local papers may be allowed to see the Judgement ? N?

\/To be referred to the Reporter er=met ? ves ¥

-

3. Whether their Lordships wish to see the fair coby of the Judgement ?
I :

4. Whether it needs to be circulated to other Benches of the Tribunal 7 Mo .

( A.K. MISRA )
JUDICTAL MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH,JODHPUR

Date of order : 05.10.1999.

1. 0.A.NO. 84/1999 - , -

1. Bhari Pani Pariyojana Karamchari Sangh (INTUC), through its
President Shri J.P.Ojha S/o Shri K.N.Ojha, aged about 54
years, R/o Block No. 64/409, Heavy Water Plant Colony,
Rawatbhata, Distt. Chittorgarh. :

2. Mahipal Singh S/o Shri Jai Singh, aged about 38 years, R/o
Block No. 6/34, Heavy Water Plant Colony, Rawatbhata,
Distt. Chittorgarh, at present employed on the post of’
Tradesman/D in Electrical Section of Heavy Water Plant
" (Rota), Rawatbhata, PO Anushakti, Distt. Chittorgarh. .

'

2.

0.A.NO. 86/1999 |

1. Rajasthan Anushakti Karamchari Union (CITU), through Harish
Kumar S/o Shri Nathuram Aged 40 vyears, Scientific
Assistant, Heavy Water Plant, Heavy Water Plant Colony,
Anushakti District Chittorgarh.

2. Rohtash Kumar S/o  Shri nand Lal BAged about 48 years,
Tradesman, Heavy Water Plant (Kota), - Rawatbhata, PO
Anushakti, District Chittorgarh.

..... APPLICANTS.

VERSUS

~

1. Union of India through' Secretary to Government of India,
Department of Atomic Energy, CSM Marg, Anushakti Bhawan,
Mumbai-400039. :

2. General Manager, Government of India, Department of Atomic

‘ Energy, Heavy WAter Plant (Kota), Anushakti, . District
f@g; ‘ Chittorgarh (Raj). ‘ :

« « « « . RESPONDENTS.

‘CORAM :

a

HON'BLE MR.A.K.MISRA,JUDICIAL MEMBER

Mr.Vijay Mehta)_ counsel for the applicants.
Mr.J.K.Kaushik)

Mr.Vineet Mathur - Counsel for the respondents.
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BY THE COURT :

Both the aforementioned O.As involve. common question for
decision and in both these O.As the‘applicants have challenged the -
order of the respondents dated 15.3.1999 (Annex. A/1), therefore, both

the O.As .are dlsposed of by thlS common order. . .

2. The applicants have filed these O.As with the prayer that the

impugned order - dated 15.3.1999 (Annex.A/1) orderiﬁg

\

‘wiﬁhdrawal/modification of the project concessions sanctioned to the

- project based employees of DAE may be declared illegal and be quaéhed

with all consequential benefits.

Notlces of the O.As were g1ven to the respondents who have'

e or less . flled 1dent1cal replles in both the O.As separately to

Q:

ch applicants have filed their rejoinder also in both the O.As.

.I have heard the learned counsele for the parties at length
and have gone rhroﬁgh the record of both the cases. To debate on the
bone of conﬁentions, it would be useful to mention facts relating to -
the appliéants claim in the O.A. It is alleged by the applicant that

the Heavy Water Plant, Department of Atomic Energy, Anushakti near

_ Rawatbhata District Chittorgarh is established in a remote rural place

at a distance of 135 kms. from District Headquarters Chittorgarh and

65 kme. from nearest city i.e. Kota. Looking to the remete situation
and difficult living conditiens the employees “of Qhe plant were
initially' granted‘ proje‘ct allowance thereafter instead of project
allowance a scheme @w grant of project concessions was framed by which

certain facilities were provided to the employees in order to solve

some of their difficulties of living condition:. at a remote pléce i.e.

the plant site. These_concessions‘were provided to the employees ir
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the yéar.1974 thch the respondents have ordered to be withdrawn by
their order dated 30.11.1998 communicated and sought to .be
implemented . vide impugned ordef datea' 15.3.99. They have
éhallenged the order on. the ground that initially the project

allowance and thereafter the projeét concessions were granted

looking to the 1living conditions of the employees. Those

facilities and concessions have been .abruptly withdrawn without
notice which amounts to civil consequences and is in violation of
fundamental rights of the applicants. ' Moreover ordering recovery

on the basis of these orders retrospectively is against the

. principles of natural justice and, therefore, deserves to be

quashed. There is no nexus in fixing lst November,1998 as the cut
off date for purposes of withdrawing the facilities and project
concessions. In view of all this, the applicants have prayed for

the felief claimed.

5. . To meet out the claim of the applicants the respondents have
stated Ehat living conditions which weré prevailing af_the project
side in the year 1974 were q{ite premitive as compared to the
present day li&ing'cdnditiops which have been improved during all
these 25 years. It is also alleged by the respondents that since
1974 the pay of the applicants have under gone three changes
towards befterment i.e. first time in 1976, second time in 1986 and
third time in 1996. "By revision of péy structure ét three
aifferent times,(the employees have been pla&ed in much better
financial conditions as compared to'1974. The living style of the

employees have also under-gone a vast change and living. standard

has gone up. The facilities enjoyed by the employees by availing

‘sophisticated electric gadgets have added to the comfort of their

life and have also increased their electric and water consumption

’ ve N ;
considerably. Likewisé, their m?Tent by their individual means and

frequency of their visit to meet-out their own desires and

requirements have also under—-gone a considerable change and keeping
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all these fhiﬁgs in‘view,the project concessions provided to them
were,réstructured and some of‘them were allowed to Eontinﬁe whereas
some ' of them were withdrawn. Before withdrawing few of the
concessions itfwas not hecessary for the respondents to give the

-emp%oyees a, predecisionél héaring, neither the witﬁdraWal 'of’
conceséion ié violative of. fundamental rights nor amounts fo change
in éervide céndifions in wview .éf the Government, policy_lof
graduélly phasiné—out all the facilities in vie& of the eﬁhanced
pa§ pécket. Iﬁerefore,'the O.A. of the applicants is devoid of

merits and deserve to be dismissed.

6. It was contended by the learned counsel for the applicants -

thét thé‘project.concessigns which had been withdrawn are related
‘to free electricity, license fee of the Government accommodation,
CHSS contribution, water supply and sérvice chafges, excufsion‘ané
afket' trips for employees and canégen< qobpefative stores and
recréatién club. The withdrawal affects fhe employees financially
and, thereforé,-the order of_withdrawal Qf fhe facility deserve‘tq
| be quashéd. I have examiﬁed Annex.A/1>withdrawing the facilities
as enumerated above. As a matteér of policy, the fécili£ies granted -
by the employeer ¢$§'be chaﬁéed from'fime'to‘time keeping in view
the liying conditions and circumstances then p:évaiiing. Iﬁ this
respect I am suppo;téd by thé’rulevpropounded by Ho@'ble Supreme>
Cdurt and réported in 1998 SCC (L&S) 1021 - State of Punjab énd
vOéhers Vs. Ram Lubhaya Bagga and Others. It was_held in that_caée
that "Policy. ﬁatfer—wisdom of poli&y - Held, cannot be judicially

7

scrutinised though’the court can conéidervhéﬂbpﬁ the policy is
! -

‘ arbitrary,or violative of law."' In this case, the question of -

reimbursement of medical expenses was involved. It was held by
Hon'ble Supreme Cou&t that "Right to healty life is the obligation
-of the State but Governmerit is justified in limiting the facilities

to the extént permitted by' its financial resources. Hence, the

decision of the appellant State to restrict financial assistance to
Al . .
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‘its employees for medical treatment; within the resources of the
State, held not vioiative of Article 21." »Keeping “the above
proposition of law in view it:can be said that continuance of
facilities granted by the emﬁloyer to:its employees can be reviewed

from time to time and could be curtailed in view of the financial

burden and resources of the employee. o ~

{

7. In the year 1974, 30, 45, 60 and 75 Units of electricity

- were allowed free to the employees of various pa? scales. In the

corresponding new pay scalescomespording number of free units have

been allowed but.prevailing R.S.E.B. electricity rates have been

ordered to be charged for ‘excess consumption, which it is said,

were being charged at a very nominal rate initially. While judging

% this factor one should not losé sight off that everything has

%ecome costlier every day. The earlier concession of nominal rate
%aé as per then prevailing monetary value and pfesent revisién in
this respect in charging prevailing rate of electricity is as per
the prevailing monetary value and conéiderébly much higher pay of
the employees. Therefore, the imposition of condition of charging

prevailing R.S.E.B. rate of the 4wmif: for electric consumption over

and above the free units cannot be categorised as unjust.

8. In the year 1974,\licen§§iﬁor the Government accommgdgtion
'was beiﬁg cﬁarged at the.rate of 7§%from the occupants as per their
pay. Now, the accommodation has been categorised and license fee
has been fixed as-per the accommodatiéh. Meéning thereby, the
applicant whosoeverAis in occupation of .that accommodation is to
pay as per the flat rate fixed for the accommodation he occupies

Al

and not on the basis of percentage. When everything has undergone
an upward change fixing of flat rate which has avoided mathamatical
calculation every time cannot be said to be unjust. Needless to

say that since 1974 the pay of the employees has.now increased to

,/ ;
{\\:}é,
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many folds, therefore, fixing of flat rate license fee cannot be

termed as arbitrary.

o. Earlier CHHS contribution was on pefcentage basis subject to
maximum of 15 rupees now it has been fixed in terms of rate as per
the pay séale applicable'for-calculationf‘ This élgo cannot be
termed_as arbitrary és theéﬁdnﬁnés have becomes much more costlier
as Comparéd to 1974. ,ﬁike@ise, paramedicql and medical personnel
are being paid at a higherlrate as per the upward revision of their
pay. Consequently, fiiing of flat rate which appeared to be én the
higher side cannot be termed as such.‘

10. The same argument can be aavaﬂced in respect of free water

supply and service charges. In 1974 coolers and washing machines

Lo-&l«,ukf 1 o _
were very rarely installed ;nde?cilities enjoyed nowlthéSe two
gadgets are liberally used to the extent of extrévagance. All this
has resulted into much higher per capita wéter‘consumptioﬁ than it
'was earlier. Theréfore, withdrawai of free water supply facility
' cannot be termed as arbitfarj and violative of any fundamental
rﬁlés. Withdrawal of faciiities relating to excursion and market

trips“and canteen facilities can also be attributed to the various

circumstances mentioned above. It is a ‘common experience that

Y

N : facilities and COQCessions which do not Cqﬁ&* the consumex  are

recklessly enjoyed without consideration of rationalfro inculcate

the Bsense of econdmising .the concessions and facilities. if
S . no,
consumers are made to pay for that, there is un-reasonability in
! L ¢
it.

A1, It was argued by the learned counsel for the applicants that

in the iﬁpugned orders dated 30.11.1998 and 15.3.1999 no reasons

have beeﬁ:mentioned for révision and withdrawal of these facilities

. and whatever has been said in reply. should not be taken to justify
?ﬁivb// such curtailﬁént. I have considered this aspect. No doubt, in the

«
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»impugﬁed' orders, no reasons.  for withdrawal/curtailment of
facilities have been mentioned but in my opinion, the same was also
not reqﬁired to be mentioned. So long it was feasible financially
or otherwise for the employer to provide such concessions to its
employequit was prOVided.4Whéﬂ{ it was thought fit that they are’
no ﬁo?e required to be provided théy have'been withdrawn for which ,
neither a speaking order was necessary nof a predecisional hearing
was necessary. However, to satisfy me on this count I had directed
the learned counsel for the respondents to éhow’to me as to what
= necessitated the withdrawal and curtailment of variocus facilities.
-:From the proceedings as were shown to me it appears that the matter

of curtailment and revision of facility was under consideration of

the higher authorities since many years. Ultimately, a decision

was taken by a sub committeé appointed by CAC and on the basis of
\\recommendation of this sub committee, the matter was considered and
rders issued. In their recommendation the sub committee had given
reasons which are not required to be repeated at length here. All
told and said the committee haa stated 'in the report that in the
changed financial, economical and day to day living conditions the
revision of project concéssion and curtailment is necessary. I do
nct think that the revision and curtailment of project concessions

is unreasocnable, arbitrary or based on no cogent reasons.

12, It was argued by the learned counsel for the applicants that

N

the order of implementation of the said policy relating to revision

and curtailment of prdject concessions is being applied
retrospectively i.e. from 1.11.1998 whereas Annex.A/1 has been
passedbn 15.3.1999 which is based on the communication of the
Department of Atomic Energy Jated dated 30.11.1998 in which the
implementation of pOllCY was requ1red to be done from 1st of
November,1999. It is' argued that retrospectlve implementation of

this policy which resulted into civil consequences éannot be done.
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' On the other hand, the learned counsel for the respondents has

argued that in other units of the department of Atomicl Fnergy the
policy has been implemented w.e.f. 1.11.1998. Identifying any

different date would resulted into great dis-contentment amongst

.the employees against whom this policy stands ifnplemented since

1.11.1998, therefore, the policy and the date of its applicability

should not beA disturbed.’

13. ‘ I have conhsidered the rivél arguments. .In my opinion, a
policy which affects the concerned person financially should not be
implemented and cannot be implemented from an earlier date. In
other words -the decision was 'required to be implemented from a
prospective date. Even in the original ordér which was passed on
30.11.1998, 1st November was identified for its implementa-tion.
What is the rational behind it is not available on record. In the
instant case, respondent No. 2 has issued order Annex.A/l dated
5.3.1999 and yet lst Novefnber,1998 has been identified as thevdate

from which the decision is required to be implemented. In my

opinion, the date of communication of order should be the date for

its implementation. If the decision of curtailment of project

‘ concessions was in principle taken th®&n the same should have been

ordered to be implemented from a future date so as to avoid any

financial prejudices to its employaré;;from a back dateQThe order was
issued initially from Mumbai Headquarter' of the department of
Atomic Energy) therefore, the order could have been implemented in
Mumba i immediately because time for communication was not neédéd.

But for communicating the same to other places time was needed. In
| ,

view of this’retrospective implementation of the scheme cannot be

approved. No doubt, the same could be implementea from the date of

order passed in the establishment of respondent No.2. In view of

" this, recovery of withdrawn project allowance in terms of money

cannot be implemented from a date other than 15th March. The O.A.
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deserves to be accepted only to this limited extent.

14. In view of the above discussion the O.A. is partly accepted.
The orders relating to withdrawal /curtailment of project

concéssions passed by respondent No. 1 dated 30.11.1998 and passed

. respondent No. 2 dated 15.3.1999(Annex.A/l) are maintained.

ever, the date of implementation of this policy is made

Y,
i
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plicable to the applicants only from 15.3.1999. These orders so
;”far as they relate to implementation of the policy w.e.f. 1.11.1998

e

afie hereby quashed. The policy shall, however, be applicable in the

instant case to the applicants w.e.f. 15.3.1999.

O, o, ot ('-:‘l ,\ :,'l S :\
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15. The parties are left to bear their own costs.

Mo )

kaf%ﬁ?ﬁ
(A.K.MISRA) -

Judicial Member

mehta



