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lliJ T I£ C£N'l'l?,J\ L ,i\D!vl:m IS'l'F.J:\T IVE. rrR IBU~A L, J'(D FlPUl BE:NC H, 

J',Q)BPUR 

Dat.~ of· order ~ 23.09.99 

l''egh Singh s;o Shri 'l'akhat Singh~ aged about 4·0 years 

t-Jorking as Vehicle Driver und~r the Deput::l Chief Engineer 
.. 

(Ccnstruction), NorthE-·rn Rc:~~hJay,; Bikaner, Rjo lr/12-E, 

Old, Rai h,;ay Colony" La lgarh,· Bikaner ~ 

••• · .. Applicant. 

1. ·· Union of India tb.rough the General Hanager, 
Northern Raih•.ay, H.:Q.Office, Baroda Hou£:;e, 
Ne'.j 0e Uu ... · 

2. 'rhe chief Administrative Officer (Ccnstruction), 
Northern Raih:ay, · Kashmir;l Gate, Delhi-6 • 

. 3. The Deputy' Chief Engineer (Canst.) ,Northern 
Rai 1\.Jay, Bi kaner. · 

·, 

4. The oeputyChief Pero'O·nnel Dfficer· (Construction), 
Nor:thern RailvJay,_: kashmirl Gate, Delhi-6 .. 

. . . .. Re sponderts •. 

' 
' HON 1 B LE !:·R .-GOI:it\. L S INGH1 AD MIN ISTR.;::~'I' lVE I'!E i•1BER 

..... 
Mr.Y.K.Sharrta,· Counsel ~or the applicant.· 

)'!r .s .,s • Vya s; · Adv. Brief fb lder for 
· i•lr.K ... K~Vyas, ·counsel for· the respondents .. ------ --- ~-

• 0 • ~ I) 

~:....;,. 6' : 

By thi's 'P.A. the applicant has challerqed tus 
. . 

transfer ,from Bikaner t~ Uddampur and has also challen, I 

the order of Dy .. Chief Fer.sonnel ·Officer (Construc~tion I 

-New Delhi; dated 20.10.1998 {Anne.X .. A/1) • 

• ·J 



r ... / 
I 

(.~~ 
.... I .,.. -......... 

'I 

.2 .. 

2.. Notice of the D.A ~ was given to tre re.spondents 

\..rho have filed the rep;J.y in ·which it is stated that. tre 

applicant was transferred to Uddampur in the month of 

J'une 1998. ·On representation from the applicant, the 

transfer orderwas kept ~ndirx;; tlll cCt::tober 1998.There­

after; Anne.x .. A/1 :v.ras issued in \'lhiqh. it is stated that 

the appli cc.nt who t.za s transferred to Uddampur in t re 

office of Dy .Chief Eng ine.er (C) S&C-1, Udde.ror.ur, has 

reported or not .. If the applicant does not report "VJit-hin 

a 'lr"iee k from issuance of this order, . the applicant should 

be direct-ed to report in ·the office of Assistant Engineer, 

Northern Rai lvJay, f1a.numangarh to be posted on the post 

on w'hich he has lien o It. is fUrt.her contended by the 

r~S:J?Onde nt. S t. hat too applicant ca~ BOt challenge the 

transfer order as a mid term tran-sfer order because he 

himself had request.ed for keeping the transfer order 

·pending which was ordered in the ruont.h of June. It is 

further contended by the respondents that: there is no 

in stance of mala fide or c olourable e~rd. se of pov-1er .. 

·Th~ D.A. is ill adv.i.sed and deserves-to b-e disMtissed. 

/ 
3. We have heard the learned counsel for the~·ties 

. and have gone through the O.A. It is a settled rrinciple 

in res:pect of transfer· matters that the transfer.· can not 

be interfered with unless the same is in violation of 

- statutor.·y rules or guidelines, based on mala fide ground: 

and is ordered in colou:cable exercise ·of power. In the -' ) 

----..: 
instant case, the applicant has oot been able· to shOi..; 

any of these ·basic grounds on which the transfer can 

be interferedp vJith. It is alleged by the applicant that 
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it• is a mid term transfer'but in our opinion, having 

requested to keep the transfe.r order ·~nding ·'lrJhich v.ras 
. . ' . I 

o:cdered ir) the month o:f June, the applicant·cannot come 

round in U::t ober and challenge the s arne on. t'hf. g_round 
- . 

of mid term ·transfer. In our, ?Pinion, the transfer was 

made at the end of the educational session and if 

mid term had arrived in keeping the transfer Order Of 

the appli-ccnt fending at. the request ,of' the applicant 

~then._ no bene fit can ~ derived blU' .the appliccn t out Of 

this sit. ua·t ion • 
I 

'.rhis .situat,ion was infact applicant-•s 

o~t1n creation Q 

:: 

4. It is alleged by the applicant thc-Jt in' trans-

£erring the applicant to Uddampur, the ,principle-s- of 

transferring a junior rjlost. or tran-sferring a senior 

most has n ot · 1:e en· observed. 'rhe applicant. is in fact 
I ~ 

in a position in the seniority· list. where sc.l:Df.es of 
. and }~ lOtJ 

persons are ab?veLhim/ the..r:ef:ore:~, the'transfer order 

is b?-d. 

) 

s. 't~e have conside:red this a rqul"f~E'.!nt. In our Opinion - ' 

in tr.ansferring c.n employee i:rom ore stat·ion ··to anct her 

the P+:"inciple ·o£ juniority or seniority cannot ·: 

·strict 1 y be the gui.d ing fac~ or • . It is the look out . 

of· the administr[jtion to locate a man for transfer best 

suited for the job at t. he stat ion he had been transferred 
\ 

to. Hore over iri· the instant case the' seniority list 

which has beeQ placed ;bn_:.;;i:::ec:ord i.s a senior ,i.ty ·list 

of Drivers maintained by Construction Division of 

NOrthern f.:.:ailway 1-leadquarter, NEiw Delhi. From this, 

it cannot be said that the applicant· who ~s .sta~ioned 
·at Bikaner \vas senior most or: ~J.as jtmior most. !~gain 
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at the cost. of repetition, it may l::e stated that even 

if .the appli~at: .was a s~nior most or a juni,or most Driver 

at Bikaner .. t h<;it dQes· not. ine!51n that he cannot be 

transferred. · 

6. Lastly, it was argueq by the learnedc ouilsei for 

'"' the a:pplicant that in an earlier o.A e. registered at 
. . 

Number 336/1994 which is :pending, status quo was ordered 

to be · mai.nta ined · fn~-re spect. , Of all the. three applicants 
_present · 

'\.in W1 ich the~tpplicp.nt.v~a~s·also one; of the applicants. 
·. ' 

'I'rerefore, t1e cannot be· dist:ur~bed from -Bikarler. \".ge have 
,; 

considered this aspect also· but we are not convinced 

t·bat· the impugned transfer is in violation Of the order 

·Of this Tribunal d~recting the respondents :to rrtainte1.in 

th~ status quo. F'rorn the O.A. it·a'p!:ears that the 

app,licant and tvJO others had f ileCi. the ear·lierO .. A .against 

their prop.Jsed reversion to t}:1e p:.st of Group· 'D'·J 

whereas at that' ·time tl-ey were \'.torking on the post ·Oi; · , 
I 

Driver. It "VJas against. t1'!1:·s·· pr9posed ·action Of the 

'resp:md~nt s that stat·us quo wa~ ordered to re maintained. 
t.hat . 

·\.Meaning 'therebyLthe applicants .of.'that case were not 

to be reverted. That does .not rrean that ·'from Dikaner 
,.· 

~~- tr~ose :per sons cannot be transferred even· on the equal 

'·'t ranking· post •. 'I'he aJ?plicant in t.he instant case has 

peen transferred as a Vehicle Driver to Uddampur Division 

therefore, the t~ansfer order cann·ot be treated. to be 
I 

vio.lative of the direction of :this Tribunal. 

7. In our opinion, the O.A. bears ·t'llo merit,: and 

deserves to :te dismissed. 

8. The D.A .. is,t:herefo:r;e,d-ismissed.No orders as to 
l 

cost • 
. 1' 
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