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Datd of order : 23.09.99 -

O, N0, 82/1999

mgh 8ingh S/0 Shri Takhat Singh, aged about 40 years
working as Vehicle Driver under the Deputy Chief Engineer
(Cmstruction) Northern E*i&.x‘llhdy, Bikaner, R/0 ‘-'/12..;&

Old Railway Colony, Ia lc} arh,’ Bikaner o

veawe Appli(:@nt .
Vi

Union of India through the General Mamager,

Northern Rallmay, H.Q.Cffice, Baroda Houge,
. New Delhi. - ' .

The chief Administrative Officer {Construction)
Horthern Railway,- Keghmiri Gate, Delhi-6.

3.  The Deputy Chief Engineer (Const. ),NOrthern
' Bailway, Bikaner. _ .

‘The Deputyﬂchief Personnel Officer (Construction),
Kashmiri Gate, Delhi-6,

Northern Raillway,. !
eos. RESDPONgeris.
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HON Y BIE iR E\a‘%\mmImRA JUD T IAL MEMEER
'HON®BIE MRLGUPAL 3 Il’_\ud ADMIN ISTRAT IVE MEMBER

) Mr .Y ,K.8 harma, Counsel ior t he applz_cant.
,fg" C MroS.8 .Vyas, ‘Adv.Brief Holder for :
Mr . KoK Vyas, C‘omsel for the respor:dent Se - , _
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| B GICHMISEIN, JUD R IA L MEMEER
By this O.A. the a,PpliC‘c‘mtvhas challenged his

transfer £ rom Bikaner to Uddampur and hag alsoc challen

the order of Dy. Chief Personnel OFficer (Construct ion
New Delhi, d ated 20.10.1998 (Annex.A/1) .
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2. Notice of the U.A. was given to the respondents

who have filed the reply in which it is stated that the
applicant was transférred to Uddampur in the month of
June 1'9983 " On representation ffomlthe égnplicant, the
transfer 'order_was‘ kept pending till {etober 1998.There-
atter, Anne x.5/1 x;va‘s issued in which it is stated that |
the appliAc::ant who wag transferred t o Uddampur .in the
office of Dy;Chief Engir;éer ) ‘S&C-l,uddamm’m, has
reborted or not. If t.he appli.ca,nt -éoes not report Wit-hin‘
a week f rom issuapde of tl;zis order, .the 'applic‘ant should
be directed to report‘i'n the office ofﬁssistant Engineer,
Northern Railway, Hanumangarh to be posted on thé pOst
on which he .has lien. It is further cbntended by the

respondent s that the applicant cannot challenge the

transfer order as a .mid term transfer order because he

himse lf had requested for keeping the transfer order

‘pending which was ordered in the mwonth of June. It is

further contended by the r espondent s that there is no

instance of mala fide or colourable exercise of power.

The OeA. is ill advised and deserves t 0 be dismissed.

‘ o . /
3. %‘ie_ have heard the learned counsel for themrties

~and have gone through the O.A. It is a settled minciple

inrespect of transfer matters that the transfer. can not

_be interfered with unless the same is in violation of

* statutory rules or guidelines, based on mala figde ground:

and is ordered in colourable eéxercise of power. In the
instant case, the applicant has mot been able to show
any Of these basic grounds on which the transfer can

be interfered with. It {s alleged by the applicént that
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it is a mid term Vtransfer ‘but in our opinion, having

requested to keep the transfer order "p;ending which was

:

_ordered in the month of June, thé applicant cannot come

round in 15&t_Ober and challenge the same on th€ ground '

of mid term transfer. In our opinion, the transfer was
made at the end of the educat ional session andg if
mid+erm had arrived in kee ping t he tfansfer order of

the applicent pending at, the reguest ©f the applicant

‘then no benefit can be derived by the appliémt out" of

L ¥ Y 5 . .‘ ! . - Y
this situation. This .situation was in fact applicant’s

own creation.

4. . It is alleged by the applicent thst in transe
ferring t he applicant to Uddampur, the /principle-s‘ of
transferring & junior most. or transferring a senior
most hasn ot been observed. The applicant is in fact

. .
in -a position in the seniority list where scores Of

cand e low o
persons are above/him, therefore, the transfer order /
is bkad.

1

J

§. ° We have considered thisargument . In our opinion
in transferring an employes from one station to anct her

the principle of juniority or seniority cannot = :

‘strictly be the cjuiding facter . It is the look out’

of the administration to locate a man for transfer best

suited for the job at the station he had been transferred

to. More over inm the instant case the seniority list

which has been placed C‘s:aha;;‘r,é“c_:;ord is a seniority list

of Drivers maintained by Construction Division of

Northern Eai lway He édquartc—:r , New Delhi, From this,

it cannot be said that the épplica;nt-who i(tcis-stationed

v

‘at Bikanper was senior most oOr was junior most. Again

+
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it may be stated that even

at the cOst of rcpe’rltlon,
1f the applicgt was a senior mOst or a Jumor most Driver

at Bikaner that does not mean that he cannot  be

i

transferred.

6. Lagtly, it vas armued by the. léarnedc ounsel for

+the appliCunt that in ah e ar lier O.A - regi steréd at
Number 336/1994 which is pending, status que was ordered

to be maintained ifo: respact of all the three applicant s

Jresent
+ in sh ich the@pou(_ant Wao dlso e of the applicants.

Therefore, he cannot ke dlstuxoed from Bikaner . We have

considered this aspect also but we are n ot convinced
that the impugned transfer is in violat ion of the order
of this Tribunal directing the respondents to maintain

From the O.A. it-appears that the

the status quo.
applicant and two others had filed the earlierO.A.against

their proposed reversion to the post of Group 'Df

whereas at that 'timé they were working on the post Of

. ‘ '. . . / R 3 A
Driver. It was against this proposed-action ©Of the ;
respondents that status quo was _crdered to ke maintained. )

+ hat

.1 Meaning therebythe applj.ccm’cs of ‘that case were not

s

to be r@verted That dOes not mean that £rom Bikaner
those persons camot be trdnsferred even on the equa;
ranklng post. The appllcdnt in the J.nstmnt cagse has ‘
been tra'nsferrea as a Vehicle Driver to Uddampur Division
therefore, the transfer order cannot be treated to be

violative of the direction of this Tribunal.

7. In our opinion, the ©.A. bears mo merit. and
deserves to be dismissed.

The 05, is,therefore,dismi ssed.NO orders as to

8.
‘cost . : , .7
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