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IN THE CEN1 RAL ADMINISTRATIVE TRJBUNAL 
JODHPUR BENCH, JODHPUR 

O.A. No. 131/99 
1.#-Mo. 

i99 9 

DATE OF DECISION 27 aOB.l999 

BPARAT SINGH Petitioner --------------------------------

_j APP Ll:CAic.'T IN PERSON 
(r~t-l!,l;ii,E;'-.. ....x.tv~J.\~I"""::E...::;s~·H=i.--T -..t:ro;..~.;J'-ft~M.Jy.;,r:..R~· ·-...,AAr.yg4v ...... -----·Advocate for the Petitioner (s~ 

Versus 

---=U~N-=l-.::::O:.!o.!N---=0£E'~l~· l'wlD~lA~&~OI~· ..__,' !,_, .. h"""''RI,j,6/!.._' ____ Respondent 

_________________________ Advocate for the Respondent ( s) 

The Hon'ble ¥-r. 

I. Whether Reporters of local papers may be allowed to see the Judgement? &1--lo 

\..---2: To be referred to the Reporter &r net ? ~ · 

3. Whether their Lordships wish to see the fair copy of the Judgement? 

4. Whether it needs to be circulated to other Benches of the Tribunal ? d--l" 

b~ 
( A ... K .. HISR!:,. ) 
J ud 1 • lif.e rciber 

.. .. . 
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IN Tl£ CENTJ:<;AL ADHlNlSTRATIVE ,TRIBWAL,JQ)Hf?tR BENCH, 

J'CDHPUR 

DATE OF CRDER : 2:::r .. 8.99 

o.A .No.131/1999 

Bharat Singh Sfo I.ate ·Shr i Hamir .Si.ngh, Retired ;Senior 

Clerk, Mechanical Branch, Divisional Office, No.r:t~rn· 

Railway, Bikaner; Residential Address : Near Daga SChoo 
.• 

Bikaner (Rajasthan) 334 005. 

1 .. 

2. 

4. 

• • • • • Applicant. 

Ver sl.B 

Uhion Of Indit;i t.hrough GenE~r.-al Manager, t'lorthern 
~ailway b .Headquarter , Baroda House~ New Delhi. 

The Divisional R:ail\.,;ay Manager,· Northern Railway, 
Bikaner (Raj)· ,334 001. P 

The senior Divis-i·onal Personnel Offi<;:er ,Northern 
Raih1ay, Divisional Office, Bikanerd~aj)334 001. 

The Divisional Accounts Officer, Northern Railway 
Divisional Office, Bikaner· (Raj) 334 001. 

• • • • Ia Re spcinde nt s • 

HON 1 BlE J-R ... A .K.MISRA,.. JUDICIAL ME M9?R 

••••• 

Applicant pre sent in r;er son •. 
Mr .Mehe.sh Kumar ,Advoc;;ite; ·pre sent for the; applic~nt • 

• • • • ct 

Jll..j.' 1-:E C .CUR.T : ·-

In this O.A .. , t he applicant has prayed for 

quast1ing the respondents order dated 29.4.1999 (Annex. 

A/1) • He has also ];rayed that the Pay and Pension 
CoyYI!~J.;r 

of the applicant·- be L:efixed w .e .f. 1.1.1936 and :the. 

applicant be awarded actual monetary benefits Wi.t h 

int.ere st at the rate of 18% .. 
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2. I have heard the learned counsel fot tpe 

applicant at the stage Of admission-hearing and 

considered the . O.A·.;. 

-

'I 

3. In order:~ to apPreciate the claim of tteapplicant, 

few- bare fact!:~ are required to be given.'l'he applic.:n t, 
~ . . 

who was born':: on 2. 7.19:32, was ~ppointed by the 

respondents w.e.f. 7.'ro.1949. 1:'herea£ter,. the applicant 

;_. remained in contin-aous servi::e of the respondents. The 

. "'-applicant voluntarily retired from Raih11ay service w .e. 
1. 3.1978 as <fer the! then J;revai lin;;J Railway Board • s 

Standing· ceder p.S.No. 6902.- dated 9.11.1977 (J\nnex.A/3) 

Tr-2 applicant, who had by that tine completed more than 

28 years Of service·, Was gtanted Weightage Of additiona 

_ five years of qualifying service restricting it _up to 

1
-~;-<·~>'>~ 30 ~ears of qualif-yirig -service, as manti oned in Railway 

I 1-, ,•:7./ \' '\ I - d/ • ,., \i 
_,;--;,. 7Yt,'l · .~·1 Board~ s Circular Anne:x.A,/3 •. It is alleged by the 
. , ;1 \\ · 

' I\ -

1 ~ ,. ··,, .! ?tc· 
1 

apPlicant that tre Railway issued another. Standing 
\; ~ t~'i'~~/// 
\~~·- "'r·c O:'der P.S.No. 8440 dated 9.11.1983 {Annex.A/4) nentionin 
\;·.-;-, . 

~'¥-, , .. ,- .,·,·: ,,;:.. 
~·~_:: 'C: ::" ,_:::;/ 

. .....,~­
-';!'· 

trerein t.hat in ca~ Of voluntary retirement,weightage 
.I I 

' . ~ " 

of additional five years of qualifyi.-rq. service - 'Pe 

given up to 33 years but t lie, .applicant was not gfanted 

thisbenefit and his P!Y and :t:ension -w.as wrong1y fixed. 

Ch representation by theapplic.ant, the relief claimed 

w~s not granted and he was informed vide ·Annex.Ajl_ date 

'29·.4.1999 tha:t re is entitled for computation of 

pension on the basis Of maxi. mum qualifying serv.ice 

. restricted tq~~- 30 years.-

4 •. The appli.cant has claimed the· relief 0111 the 

basis that liberalised pension scheme _which came into 
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effect subse,quently.r was fully applicable tot h3 
' 

a:pplicant. and his pension is required· to be re-calctil.a:t:ed 

and .fixed computing his. service up to 33 years by giving 

We i.g t,\tage Of 5 yearS • 

5. I have considered the argumerts which wer·e advan-

ced as t:er the pleadings. In my opinion, the benefit~ 

Of Weightage Of 5 ~art~omputing 'the 9ualifyitg service 
I 

up to 33 years, as mentioned in .Railw·ay Board:t s letter 

dated 9.11•1983 (Anb.ex.A/4) is not applicable to the 

applicant as he had retired 'much p.t:-io~ t.o the date this 

Circular carre .into effect. In Clause 6 of Circular dated 

9.11 .. 1?83 (Annex~/41:·.-, it is nentioned that 11 these 

orders will take· effect from- 10 .9.1983". If the Railway 

Board had intended to extend the bene·fit Of computatictl ~ 
// ~(,·"';'"' ....•. :·;~~ .Of weight age of 5 years of qualifying service. extendi~g 
( ~,-f '1) . p to 33 .years /tot he ~.rs<?n~ retir_ed mrli:r than the. 
\ '.~' '.'1 :J~ ' 
·\. . .. /i: , mplenentat.-i.on of this Circula.r, th~n the Circular vloulfl 
'-'\ ' .. •,-· ; __ ~'- /; 

.··- ·,> ._ > . ,--_-·; :;__ ,._f' have contained a Clause t.hat th:l.s: benefit.:· shaLl. 1::e 
.··,:-,_~;;~:~--~;;;;:~/ 

available to the retired };:'er'sons also but this is not. so. 

Without any· ~ecific clause ,,,_ e .xtending the benefit to 

the already retired parsons, the benefit of ·computation 

of qualifying service up to. 33 ~ars cannot • ~ 

~~be';, e >..tended to the ear.lier retirees. The 

benefit should J:::e found to have teen· extended by sreci­

fically mimtioning the same.· Such.benefits can-not "be 

deerred to have been granted to the earlier .retirees by 
. . 

de·riving an analogy on the, basis of 'benefits granted 

to subsequent retirees. 

5. The applicant l;lad sought' voluntary retirement in 



ter.ms of Railway Board's Ci.rcular dated 9.11 .. 1977 which 
... -'1'· 

r..rOVided that all'a.;ing t.he "Y<ieightage of five years of 

qualifying setvice .shall not ,in any eyent, exceed 30 yeaJ 

of qualifying service. Tha :p:!nsion of the applicant 

~qas \vorked~otlt and paid. on the .basis of. the afore-· 

ne nt. i oned chuse of t he scheme • Subsequent fixation 

of tensipn e_tc; •. has also been done keeping in vie'~~; the 

new pay· seale. arid the t.erms of voluntary retirerrent 

pre.vai ling at the tirre of, appliceo t • s voluntary retire­

rrent. ~~ithout any clause ·for retrospective e ff~ct of 

implementation of allowing the weight.age of five yea.rs 
~A~~ .u.\.t~ ~ . .lt-L ~-:to -!J ~ . . 
int he i<ailway Board's Circular of 9 .. 11-.,1983, the 

applicants pay apd · :P;ns.ion cannot· l:e calculated by the 
' k 11-tX ~""-'"~ ( ' 

respondents as claimed by the applicant. In my view,. 
l_ 

the applicant is riot ent.it lea to claim the benefit of · 

~-•eightage ·of qualifying service ,uP to 33 year: s as the 

sane ls only a.pplicable to t:ersbns retiringi=cn or after 

lOth. of sept.e!'Oter, :19 83 ;and not tot h=:];ersons who had 

a1ready retired· prior to this date. 

6.. 'l'o claim the benefit of weightage of five years. 

extending up t 0 '33. years of qualifying. service, t.he 

learned counse 1 for treapplicant has 'cited 1983 sec 
{L&S} 145 - D.S.Nakara and Ors. Vs .. u.p._r., '1999 S::.C 

(L&S) 78 - V.Kasturi Vsc Managing Director, State Bank 

Qf India, Bombay and •Q;;rers and 199~ SCC (L&S) 982 -

Dhanraj:_and Ors .. Vs6 State of J'ammu & Kashmir and !.l:'s .• 

7. . I have gone ttll:-ough the r'ulings. In my opinion, 

tbe· rules pr·opounded in these rulings do not apply to 

/ 
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the instant case t.ecause ·of difference of facts and 

circumstances. Rules :Propounded in these r ulii\_gs are 

based_ on dif~erent ~optext than the one in hand,therefore, 

rulings cannot be made applicable in t be instant 

8_. - 'l'be claim of· the applicant is i 11 founded and 

rears no rrerit a.oo. the Oci¢ nal Application is, therefore, 

dismissed in limine • 

J 

~ ' -

-_ -~It~~ t11. 
( A .. K ... !•1ISRA ) 

,..Judicial Member 
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