IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

JODHPUR BENCH, JODHPUR

O.A. No. 131/99
7.ALHo.

199 9

DATE OF DECISION__ 27.08.1999

BHARAT STINGH

PP LICANT IN PERS!

y o -4

Versus

UNION OF INDIA & DI'BERS

CORAM :

The Hon’ble Mr. A.K.Misr a, Judicial Menmber
The Hon'ble Mr. --

Petitioner

Advocate for the Petitioner {s)

Respondent

Advecate for the Respondent (s)

1. Whether Reporters of local papers may be aliowed to see the Judgement ? o

\-2. To be referred to the Reporter ex-aot? N0

3. Whether their Dordships wish to ses the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? o

2

v, V\/‘/
( ALK MISRA )
Jud l.Member



~.

-,

Yym,

-

BY THE COURT @

IN THS CEhTRAI;ADHlFIS”hATIVE TRIBUMAL JODHPIR EENCH,
JODHPUR |

’
i

DATE OF (RDER s 2%,8.99
0.5 No,131/1989 '
Bharat Singh S/0 late Shri Hamir .sj.ngﬁ, Retired senior
Clerk, mchaﬁical Branch, Divisional Office, Northern:
Raj lway, Bikaner, Res:.dentlal Agdress s Near Daga Scnoo
Bikaner (Rajaothan) 334 005.
’ ecevs Applicant.
Ver sws ‘ |

1. Unlon of India through Gene*ral Manager, Northern
Rajlway, Headquarter , Bar0da House, New Delhl.

2. The Divisional Railway Manager,- I‘3c3rt1'rs=rn Rai lway,
Bikaner (Raj) 334 001,

3. The Senior Divisional Personnel Officer,Northern
- Rai lway, Divisional Of fice, Bikaner (§a3)334 001.

The Divisional Accounts Officer, Northern Railway
Divisional Office, Bikaner (Raj) 334 001,

eseses Respondents.,

® ®# 309 .

HON*BIE MR, A, K.MI SBA, JUDICTIAL MEMBER

L3 2R N

Appllcant present in person..
Mr Mehesh Kumar MVOCth, preqent for the: appllcant.

e ® e 00

in this C.A., the épplicant has prayed for )
qﬁasl’iing the respondents order dated 29.4.19§9 (Annex.
A/1) . He has also ';raﬁred that thé Pay and Pension
of the appla.c:dnt mgégmd Weeo.fe la 1.1986 and the
applicant be awarded Iactual monetary benefits with

interest at the rate of 18%.



* C I 020 . ‘ o, .
. 2. I have heard the learned counsel for the
| aﬁplic’ant at the stage of admission-hearing and

c‘{onsidered the = ©.A,.

| 3‘. . In ofdenf to alipréciate the claim of theapplicant,
few barg facts are rqquiréd t 0 be given.The applicén t,
who was borna:.ab on 2.7.1952. was apPOin{:ed by the

-respOnd;nt's Wedsfe To10,1949. Thereafter, the applicant
remained in continﬁous service of the respondents. The

. N
applicant voluntarily retired from Railway service w.e.

1.3.1978 as .per the then prevailiny Railway Board's

,xv_

Standing Grder P.S.NO. 6902 dated 9.11.1977 (Annex.:/3)

>

The applicant, who had by that time ‘completed more than
28 years 'of'serviée', was gfanted .weigbtage ‘0of additiocna
five years of quaiifyincj service restricting it up \to
30 years of qu.alify‘ing -service, as mentioned in Railway
Board's Circular Annex.A/3. It is alleged by the
applicant that the Railway issued ancther Standing
"% order P.S.NO. B440 dated 9.11.1983 (Annex.A/4) mentiomn
. z t?érein that in césie ¢F voluntary rétirement,weightage
of additiénal f‘i.ve'y.gaar‘s of qﬁalifyi'ng. serv"ice. e -
” givg-:-‘n up to 33 years . but the -applicant was not gfénted
thisbenefit and his pay and pen.sion wasg wrongly fixed,
n repre séntaficn by theapplig'ént_, -the‘ relief claimed
» " was not granted and he was igxforntea vide Annex.A/1 date
. 29.4.1999 t hat be/ is entitled for computation of \
pension on the Kasis of maxiium qualifyiﬁg service

restrictedta; 30 years..

4.  " The applicant has claimed the're.lief om the

basis that liberalised pension scheme which came into
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e ffect subse;quently‘-, wvas fully applicéble tothe
appl;canf and hi.s rension is reéu.:j.red' t0 be re-calculated
and fixed computing hié, service up to 33 years by giving

wéightage Of 5 years.

5e I have considered the argumert s;hwhich were advane |
. ced as per the pleadi'ngs. In my opinion, the benefit |
o’f weiéhtage of 5' '}eargeéomputing’the éualifyi'tg service
u{p to 33 years, as mntiOned in Railway Board®’s letter
dated 9.11,1983 (Anh.ex.sx/4) is not é.pplicab’le to the
épplicant aslhe had retired much prior to the date- this
Circular came .into effect. In Clause 6 of Circular dated
9.1131983.,(Ann8x.§/é*)1'. it is nenticneé that " these
orders will take effect from 10.9.1983%. If the Railway

Board had intended to extend the benefit of computation

hp to 33 yéars to the persons retired earlgr than the
implementation of this Gircular,thgn the Circular would
have contained ééla‘use that this benefit: lshall e
available to the retired };:er'scns also but this is not so.
Wit hout any'.ap ecific c.léuse S - xte'nding the benefit to
the already retired persons, the beﬁefit of 'c0mputa£iOn '
of qualifying service up to 33 years cannot e deasem,
S8 mbe-f‘;, e xteﬁded to the ear.lier retirees. The
@«‘ ' | benefit should be found to have been e-xt'ended by' speci-
. | fically méntioning the same. Such benefits cannot be
deemed to have been granted to the earlier retirees by
de'rivix;g an anology on tl’_ﬁ \basi's' of benefits granted

to subsequent retirees.

| 5. The applicant had sought’ voluﬁtéry retirement in

QM/



L o4 ) '
" terms of Railway Board's Cix:c’ular dated 9.11.1977 Whic}i
pfgvided t'hat allow’na the we;ghtage of five years of
qualifymo service .,hall not in any event, exceed 30 yea:
- of qualiFymng service. The pension of the appllcant
was wor ked-otit and paa,d on the basis of the afore —
'mantioned ckiseé Of t he scheme. Subseguent fixat,iop
of pensipn etc. has also been done keeping ifx view the
néw pa.g;:sca le and the terms of voluntary retirement
prevailing at the time of applic:‘:‘nt.’.s‘ voluntarylretire‘-
rent . Without anf ¢ laus se for retro pective e ffect of
” 1mplementat10n of allowing the weightage of five years
"f : . epdeis Aux L RlAydee W ds 33
' int he <a:leay Board's Circular of 9.1l. 108‘Jl the
applicants pay and pension cannct ke calculated by the
L AT Mremen :
re.spOndentsLas claimed by the appl;,cunt. In my view,
the applicant is not entit led ta clalm the benefit of ~
heichtaqe of qudllfying serv:r,ce up to 33 yesrs as the
sanme 1; only a‘pplicable to persons retiringCon or after
10th of sépteyfiber,ié 83 and not to tbépe.rsons-who had

’

alteadly retired- prior to thisdate.

6o T0o ¢ laim the benefit of welightage of five years,

extending up t0'33 years of qualifylng service, the |
learned counsel for tbeappllcant has c1ted 1983 sCC
(L&S) 145 - D.o.Nakara and Ors. Vs U.-{J.VI., 1999 &&C
j" - (L&S) 178 - V.Kasturi V_s. Managing Direqtqr. State Bank
r of India, Bombay and “ehers and 1998 SCC (L&s) 982 -

‘Dhanraj.and Ors. Vs. State of Jammu & Kashmir and rs.

7. . I have gocne th'roug'h the rulings. In my oprinion,
'~ the rules propounded in these rulings 4o not apply to

i
/

b



«5Se
the instant case because of difference of facts and
. circumstances. Rules propounded in these rulings are
based on different coptext than the one in hand,therefore

these rulings cannot be made applicable in the instant

‘ : JCase . ) -

, 8. . The claim of the épplicant is 111 founded and

»fbearAs no merit amd the Qritji nal sipplication is,therefore,

/

dismissed in limine.

AS

Mg,
- . ( P 4K.I"iISRA )
’ ~Judicial .Membe:

®o v a5

MEHTA
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