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in the Ceatral Administrative Tribunal,dod hpur Bench,
Jod hpur

Date of order s /92 .9,.,2000
- O.A +No 07 2/99

Hem Chand Jain S/o Shri Chand Mal Ji Jain age 54 years, by
Cagte Jain, R/0 (usrter No. 1, Kendriya Vidyalaya No.1 (AF)
Jodhpur (POT Ka?el (AF) Jodhpur-342011).
sesscss Applicant.
V8.

1. _Union of India through the Secretary, Ministry of
"~ H&R.D., Government of India, Secretariate, New Delhi,

The @ommissioner, Xendriya Vidyalaya Saagthan, 18,
Institutional Area, Shahid Jeet Bingh Marg, New
ﬁelhﬁ.ullo O0lé.

3. Asgsistant Commissioner, Fendriya Vidyalayz 3angthan,
92, Gandhl Nagar Marg, Bajaj Ragar, Jajipur-302015.

Principal, ¥endriya Vidyalaya Ko.1 (Ailr Force),

Jodhpur 342 011,
eeasoan Res@oﬂ&eﬂtsc

CCRAM 3
“Hen'ble Hr.h.K.Misra, Jndicial Menber
Hon’ble Mr.Gepal Simgh,Administrative Menber

-

cooooo.

Mt . K. K.8hah, Counsel for the applicant. :
My .U.5.8hargava, Counsel for therespondents Mo. 2,3 and 4.
None is present for respondent Ko.l.

Sam .J‘ "

Per Hen'ble Hr.Gopal Singh,Administrative Member 3

In this Application, under Section 19 of the Adminis
trative Tribunals Act, 1985, the applicant, Hem Chand Jain,
has prayed lfor a direction to the respondents to withdraw tt
impugred order dated 10.7.1938 (E}nnex.&/l) and to count the
spplicant’s services from 19.11,70 to 4.8.78 repdered in t

. State Governnent of Rajasthan, for pensiofiary benefits.
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2. in terms of impugned order dated 10.7.98 (Annex.A/1)
the appﬂlicant was not allowed the benefit of past service
rendered with the State Governrent of Ksgjesthan, on the ground
‘that he had not given any option for counting of past service

within the stipulated time i.e. 31.12.90. By way of owr

fiaterim direction dated 10.12.1999, it was ordered as unders.

"The learaed counsel for the respondents submits that
"2y ag per their reply in para 3 if the applicant fure.
nishes all the required details to the Department,
the case of the applicant could be considered and
disposed of accordingly. In view of t his, we direct
= . the learned counsel for the applicant to furaish
tp the required details and documents to the Department
£ in support of the applicamt®’s claim, within a period
of one month from today and thereafter the Department
should consider the claim of the applicant and
disposed of the same according':: tot he rules and
as per the departmental guidelines within a further
period of one month."

"m\\ 3. Conmsequently, the applir'ant had submitted the requisite
,/—\\_\

T

\detai ls to the respondents and after due consideration, they
'l‘ X haqe passed order d ated 16.5.2000 (Annex.R/2), wherein,it has
/,/‘/ﬂ ,,i‘/peen held that the past service rendered by Shri H.C.Jain,can

kN

”'pe counted in Xendriya Vidyalaya Sangathan only when the State

Government of Rajasthan mt.’xeé the payment of proe-rata pensiomar
beéefi‘ts. In this connection. the k arned counsel for the
spplicant has brought to cur notice judgement dated 25.7.97
passed in S.B.Civil Writ Petition No.1716/1994 by the Hon'ble

Rajasthan High Court,Jedhpur. In this judgemas t,past service

oy

rendered by the applicant therein, in the State Government of
Rajasthan, as alse military service, was ordered to be counte
for the purpose of pemsionary benefits. We are of the view
that whether the State Government agreés to pay proe-rata
pensionary benefits or not; the applicant cannot be deprived o
the benefit of his past service remdered with the State Govern
ment. It is for the respondents to persue the matter with

the State Government for payment of pro.rata pensionary benef!
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It is between the two Governments to settle the isgsue and

the applicant cannot be put to a loss on this ceunt.

.Aecordingly; we pass the order as under -

4., The OJA. is allowed. The respondents are directed to
count the past service from 19.11.70 to 4.8.78, rendered by
the applicant in the State Government of Rajasthan, as gquali.

fying,foi‘ the purpose of pensiomiry benefits.,

Se¢ No order as to Costs.
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(GOPAL S INGH) ' , (& K MISRA)
Adm,Membey Jud 1l ,Mengber
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