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IN 'IHE CENTRAL AUi1INI.STRATIVE TRIBUNAL 

JDDH.ii?UR BENO-i, J"..ODHPOR. 

l . .JA No.69/99 Dil. te of Order : '25Js/ .& f ~ I 

2. lvlA No.5U/99 LN (OA No .69/99) . 

1. ~ubhash Chund S/o .Shri Vi!.til.n Chand by Cil.ste 

Ver:rne., -.ged il.bout 36 ye•rs, resident of Pure.ni 

Lane Gi!.ngasahar, Distt. Bikaner il.t present 

working as Hei!.d Clerk in Electricil.l Engineering 

Depe.rtrnent, D .R .H. ' s Off ice, Northern Ri!.il WilY, 

Bikil.ner. 

2. Ne.th Hail S/o Shri Ba.nsh idhil.f:~by Cil.slbe ;:-.1il.ru, 

resident of Pure.ni Lil.ne Gil.ng.e.sil.ha-r, Bikaner 

present working us Head Clerk in Electricill 

Depe.rtuent, D. R.~"1. 1 s \Office, Northern Ri!.ilway, 

B ikaner. 

• ••• APPLICANTS. 

1/ERSU.S 

1. 'I'he Union of Indiil through its General Han-.ger, 

Northern Ri!.ilway, Baroda House, He-.dquarter 

Dffice, New Delhi. 

2. The Divisic:m-.1 Railway 1•1anager, 

Northern R-.ilway, Bikaner. 

3. The Divisional Personnel Dfficer, 

Northern Rw.il way, D .R .11. 1 s Off ice, B ika.ner •. ~ 

4. The Deputy Chief Nechanic•l Engineer (Workshop), 

Northern Ri!.ilwa.y, Bikaner. 

5. .Shri Poonam Chand, At present ,..,orkli.ng as Head 

Clerk on ad-hoc be.sis in th-e Electrice.l Engi~ 

·nee ring Depil.r'b.uent under the.-·.contr~Dl of Deputy 

(,;hief Hech.anic-.1 Engineer (workshop), Northern 

R-.ilwil.y, Bikilner. 

6. .Shri Bishwiil La.l S/o .Shri .Sohu.n LEl, At present 

working •s He-.d Clerk in the office of Senior 

~lectricil.l under the control of ~lectric•l 

Engineering Dep•rtment, D.R.M.'s Office, 

Northern Railwily, Bik•ner. 

• ••• RE SP0NDENTS 

None present for the iilpplic•nt. 

L"lr. d-.noj Bh-.nde.ri, counsel for the respondents.., 
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COM1 

Hol:.l 1 ble Hr. A.K. Hisrii.-, Judicial~I1ember. 

Hon' ble Hr. A.P. N•grath, Administr•tive f·lernber. 

ORDER 

(per Han' bled·ir. A .. JP. Nagrath) 

The two applica.nts in this OA are working as 

Hee1d Clerks and are making « g;riev&nce &g&inst promo-

tiOn of respondent No.5 as Heed Clerk on &d hoc basis 

•nd ag&inst cbsorption of respondent No.6 &fter 

medic~l deca.tegorisation as Head Clerk from the 

c&tegory of guii.rd, both in the Electrical Engineering 

Dep;artment. Respondent No.5 Poonam Chand w•s promoted 

Annexure A/1 and respondent No.6, after being medically 

decategorised, was absor.ped as Head Clerk in the 

Electrical Department vide order d-.ted 5.7.96. 'l'he 

applicants have pr&yed for qu«shing end setting •side 

of these orders •nd to direct the respondents to 

intendent Griu!e-II in the Hinisterial Ccdre of 

Electric;al Engineering Dep«rtment &nd to fill .up them~ 

as per rules. 

2. This IDA ha.s been filed in November 1998 ;.and 

the unpugned orde~s &re dated 2.7.96·and 5.7.96. The 

a.ppl icants have filed i·lA No. 50/99 seeking condon•tion 

of dela.y. 'l'he .-1A was t&ken up f o~ he-.r ing al ongvvi th the OA 

3'-•- 'rhe -.ppl ica.nt' s case in ~rief is that they 

are entitled to be considered for promoti.on to the 

post of .Dffice Superintendent Gr. -II but the respondents-

are not considering thern and have insteil.d down gr•ded 

·L:.'!+wJ) posU:; of Office:."· Supe,l::"intendent Gr. II to the Grcde 

of Hea.d Clerk to acconmN:ldfite respondents No.5 & 6. 
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The..:,applican"&i.~ > conte."J.d that dOvJn gradiny the posts l..o..r.. 
- thew 

resuli.Llinto depriving/of their legitiwate rights 0£ 

beiny promoted as the posts have been dovm graded and 

are being operated in th6 Grade cf Head Clerks only. 

They a.Le also aggrieved by absorption ef respondent i'>lo.6, 

after his medical decategor i;::,ation, as a Head Clerk 

in the ~ lectr leal E:ngineer ing Departn:en t. Respondent 

No.6 w;as a Guard in the Operating Department and the 

applicants 1- argurrent is that after rredical decatego:t: isa­

tio~ he should have oeen absorped only in that depa.Ltltlent 

In r:espect of respondent N o.S who has been promoted 

in the vJOri<.:sfiop on ad hoc basis,. the.~ applicant'is contenrec 

that he being a j unlor person could not have been 

proatoted over.·-- looking the claim of seniors. The 

applicants.•_; plea is that the departicen.t should have 

conducted the selecti~l to the post of Office ~ uperinten-

dent Gr. II and cons ide:; red the api.)licantt> fo;;:: such 

p:cortotion. They rnc:de representat1.ons from 5 .12 .95 to 

2. 4.97 but, they allege. that. the department has not 

responded by conducting the selectioa. Being ag9rieved 

they have filed this OA challenging the act.Lon of the 

depart111ent of down grading the post·:;. 

4. The :r·espondents in their vJritten sUbiL"Iissions 

have r.·aised preliminary obj ectio11 on the ground of 
submitted 

delay and ].aches . .:. They have I ·that the appLicants 

have assailed validity of the orders dated 2.7.96 

a.ld 5. 7 .96 and that the application has been filed 
long 

after/deday and after the lin1itation :period prescribed 

under: ::..ecticn 21C 1) (,a&~) 0f the Adniinistrative Tribunals 

Act, 1985bas expir}"ed. The respondents have also countered 

t.t1e plea of the applicants stating that the promotion of 

respondent No.5 on ad hoc basis and induction of 
in 

respondent No.6 at> Head Clerk are ,; no \·JaY detL· . .:Llelltcil 
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to the right~ of the applicants. rt has ~.eel~) u1entioned 

·that the applicantt~ have concealed material iacts inas!liuch 

as a wr: itten test v1as held for the post of OS Gr .rr 

on 25.7 .98 in which ap9licant No.1 had hirt1self appeared 

but could not qualify. Applicant No.2 was not eligible 

at that time to ap}:)ear:· in the selection. In that view, 

the respondents rnaintain, ). that the application deserves 

to be dis 1niss ed • 

5 • It.thas further been stated by the resp oadents 

that the applico.nts are senio:.t.: to the two private 

respondents, .::ihr:i poonam Chand and Shri Bishwa Lal and 

t.hus there cannot be any pr:·ej udice caused to the r:ight 

of the applicants because of the position S1iven to the 

two pl:.DVate respondents. 

6. On the day of hearing, there was none present 

tor the appl icant:s, the arguments were heard f:com the 

learned counsel for the respondent::; fvlc. HanQj, Bhandari. 

Ta> provide :tair opportunity to the othc:r: .:>ide. th~ 
II 

applicants ~:r:e directed to file written subw.L::,<:; ions 

within a week. The written subtnissions were presented 

by the learned counsel for the applicanti.S on 24.5 .2001. 

Learned counsel for the respondents.,;apart from opposing 

the application on the ground of delay, conteuaeu that 

the applicants have absolutely no cause of SJI: levance 

·: the two private respondents are junior to the ttl 

ana in no tvaY -'· :~caus.e any infr in.geHent to the rights of 

the applicant tor bein.g considered for further promotion, 

as and when the selections are held, the applicants 

shall be considered. The learned counsel stresses on 

the point that the applicants had concealed vital 

facts Sl:)eCially of the applicant No.1 having appeared 

in the selection held on 25.7 .98 in wh.1.ch he did not 

quali£y. 
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7. t'Je have cor.sidered the arguments advanced b,l1 the 

learned counsel for the L-esp ondents, the written, 

arguments filed on behalf of the applicants and also 

perused the records. 

8. V'le do not find any cause of gr levance in so far 

as the applicants ar:e coDcerned !:>pee ially, in v lew of 

the fact that both the applicants a:r:·e t>enior to the 

private respondents. They can in no waY cone in their 

waY :tf.oJ:: further promotion. we 1are:' constr:·ained to 

obsE:rve that the applicants did not cotue out ·wi:tb all 

the facts ~,,rhich w:.n.-e water ial in this case.; DJwn grading 

of the posts is resorted to by the departnents when the 
I ' 

posts remainc . l..lll.(fillecr. because of non -availability of 

suitable candidates. This ar rangeltlel1t can cant inue only 

till the next selection is held and suitable candidates 

are :f:ound. Herely down gra.a.hl!A) the post. at a particular 

' l)':oint of time::. does not autowatically tilean depriving 
"" . 

an enployee of his rights. He are wr1a.ble to appL·eciate 

the stand taken by the applicants •uaking;,o.ut gr ieiJance 

againot the absorption of resporldent No.6. •111ere are 

specific rules governing absorption of medically 

de categorised eaployees, and theJ:,e is no wandate to 

absorb a uiedically decategor ised e;.-ployee nece:::>sar: ily 

in the sarae Qepartment where he was working ear 1 ier. 

The prOh"Otion of .respondent No.5 as ad hoc Idead: . .Clerk 

also does not give any cause of grievance to the 

applicants as he is junior to both t>iti them. Applicant 

No.1 had already appeared in the selection for the 

post, of CB Gr .II in J·uly 1 1998 and \vas not found 

:s.ui.tabl-e=~l o In fact, adequate nurriber of successful 

candidates v;eLe not found which resulted in the posts 

of CS G:C .II :cemaining- vacant. No harm can come to the 

r ~gtlts of the applicants in such a situation vihen these 
the 

posts aL·e dowrl graded to .1meetjother requirements of 
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the administration. The a.l.Jpli cants have failed to lilake 

any case whatsoever in their favour. It is not their 

stand that the respondents No.5 & 6 have bee11 assigned 

any SUperior status. 9.bviously, no cause for any grievance 

can arise in such a situation. ~·;henever selection for 

the post of Cti Gr .IL is held, the applicant• .tight 

shall rernain superio.1: to the respondents hlo.·s & 6 for 

beiHg considered for such selection. 

9. 'l'he applicat.ion has been filed beyond the period 

of limitation prescribed under Section 21 of the 

Administrative Tribunals Act even considering the dates 

af the representation made by the applicants. In the 

application for condonation of delay no satisfactory 

explanation has:· .oeen provided to cover:· the delay. 

Legal remedy l!aS to be availed within the time prescribed 
t . .;,;.,:; 

and maJ<ang repeated representations or taking up of the 

cause _through the ~taff Unions of the Organisation 

cannot over coire disability caused by delay in filing 

of application. ~~e do not find the arguments advanced 

for condonation of oelay as coi1vinci.ng. Prayer cl·ade in 

the F.ii~ for condonation of delay is therefore r~jected. 

HA stands disposed of accor:d:iugly. 

10. Even on merits, as we have discussed above, the 

applicants have failed to n1ake out any case whatsoever 

in their favour and the OA is liable to be dismissed. 

11,. h'e, therefore, dismiss both the OA &. I'1A. No 

order as to costs. 

~ (A.P. Nag:cath) 
Adan • i:V1euiber 

~~(Mj 
(A .K • I•li sr a) 
Judi • l"leiilber 
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Part II and IR destroy_. . 
in my presence on~..-.1--J,.-'D ""?-
under tne "MlperviJlon ol 
se-:tion ofhcer \ l iJ .- . 

order dated /:I~ 2l"'~r 
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