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Applicant(s) . -~ 'Respondent(s)

Advocate for %o Rama Sharma . - agyocate for ' U.©.1 & ors
Applicant(s) wr. v Ksharma I{espgpdent(s) . M. Ksnal Dave -
Notes of the Registry - , e Orders of the' Tribunal .

29432000 Mr. Y.X.8harma, Cbunsel for the "‘apbl.iéént.. ;

Mr. Kamal Dave, Counsel for the respondents.

X . Heard the learred counsel for the parties
« | -on the point of admission amd considered the
pleadings.. - et

The apolicant ho s diéinéd faInily -‘pensAion‘ on
account of death of her father Shri Mool uhand Sharma
who Was a rallWay servant, on the qround that she
is the youngest of the £ Sur issues “of the decnsea
railwdy serv-ant and was only 22yrs and nearly

5 months old at the time of death of her father.

From the recorg it ép;ear's that the claim of
the ag:vplj.darzt was refused by the respondents on the
ground that in the rension papers'declaration
l‘eldtlng t0 dependents name Of the appllcant Was nOt
a ment ioned by the ra:,.lvv ay servam: and therefore

k : | railway . refused to recoqnise the apollcant as eI
daughter- of the deceééd. TOgether wIth the reply,
the respondents hove filed a letter dated 2 3. 2 99
| Rmnex. R/2 which shows that the appllcant was

informed-of the stani taken by the ra:LIways. Receio t

K.TO.




‘of this lbtter is denied by the applicant.

‘cla:unmg famlly pens:.on as belng natural born’

i.made by the decesed to the ra:.lway author itles at

~the time Of filing” his pension papers.

auplz.cant :Ls :Eirst go to, Civil COm:tL\fOx: seeking. .

Challenglng the reply of the respon'dents

(Annex. R/2) the acpln.ccmt had moved an amendmen‘t
aoplw‘catiOn which is said to be pending on 2.5.280D
The Ma seeklng anendnent Wab d.u:ected to be taken
up today and conbequently has been placed before

today J.n the court fOr considex atn.on.,‘

-
AN

:I Iha.\qie ’éohsid:‘evr'ed éhe-bé\. Assx;mi;g. that
t_he MA is-accepted and the -applicant is a"ilcned

to challenge Annex. R/2 even then the situation of
the applicant is not put tO any beneficial posit ionl

The respozﬂ'ents had diéputed her entitlement for

daughter Of decesed. In Y opim.on, this is a

questlon of fact that th@ appln_carrt 1s a natura‘l

bvorn daughter_ qf _deceﬁsed_and is ent _1t_.led £0 ¢laim

family pension on that basis. This question of fact

becomes more disputed in view Of the declaration

T Y B
"i . -

In my opinion the only remedy” left to the

of Competect P el el

declaratn.on of her belng natural born daughter_ of .
decesed and th"n proceed 1n the matter relating. to’
famlly pensu;n as per rules, by submitt mg the .
declaratorv order before the railway.authorit ies etc
Wit hout suc_:h dec lar at ion‘the applicant, has: no locus

stand in the eye of law for grant Of fémily pension.

In view oOf this the p;:esenf- CA cannot be

procceded within the Tribunal. The same is liable
to be dismisseqd. ‘
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The appl cation is therefore dismissed
at admiission sﬁage as rer my Cbsérvat ions in
- forgoing paras,
-

Pa;ties are left to bear their own costs.

i

(ALK, MIsRA )
* Member (Judl.)

Part 1l and 1iI destrJed 1’
in my pvcce'\co on . d

urder tne sumervision of
secli! per .
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