o

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JODHPUR BENCH,
JODHPUR

. DATE OF ORDER : 22.7,1999

0.A:NO. 56/1999.

" Mohan Lal S/o Shri Bhaga Ram aged'about'43 years R/o Vill,

Digadi Post Jodhpur, Dist. Jodhpur .(Raj), presently working on
‘the post of Welder-II, in the Office of General Foreman, Diesel
Shade, Northern Railway, Bhagat Ki Kothi, Jodhpur.

, «.e..Applicant.
R - .
1. Union of India through the General Manager, Northern
v Railway, Baroda House, New Delhi.
2. Diyisional Railway Manager, Northern Railway, Jodhpur
3,. Divisional Personnel Officer, Northern Railway,Jodhpur.

'
1

«+...Respondents.
Mr. S.K.Malik, Counsel for the applicant-.
Mr.Kamal Dave, Counsel for the respondents.

CORAM T

HON'BLE MR. A.K.MISRA, JUDICIAL MEMBER
HON'BLE MR. GOPAL SINGH,ADMINISTRATIVE MEMBER

PER MR. A.K.MISRA :

The appllcant has filed th1s appllcatlon with the prayer

that the orders dated 1.12. 1998, Annex. A/l, 10. 2 1999 Annex.A/2

" and 18 1. 1999, Annex.A/3, be. quashed and the respondents be

directed to prepare‘the eligibility list strictly in accordance

~ with Para 140 of. the Indian Railway Establishment Manual (for

short "IREM" ). The applicaht has further. prayed that the

respondents be d1rected to allow the appllcant in the selection

»for the post of D1ese1 Mechanlc Chargeman 'B' and if selected the

_applicant should,be'give'n,appointment to the said post with

consequential benefits.
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2. Notice of the O.A. was issued to the respondents who

have filed the reply. It isAalleged by the respondents that

. applicant's case is not covered by Para 140 of I.R.E.M. The

appliCant had opted for different line ~in 1991 and was

accordingly promotedA as Welder-III and that 1line has its

_indepehdent~promotidna1 channel. Applicant is neibher a diesel

: . Medds -
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mech@nlc noYluvdbuﬁ axn D8 tﬁﬂwz, therefore, he . is pot eligible

toiappear'fnr selection for the post of Diesel Mechanic Chargeman

'B'; The O.A. deserves to be dismissed.

3. . We have heard the learned counsel for the parties and
have gone through the case file.

P

4. The 1learned counsel for -the parties have elaborated

their arguments on the lines of their pleadings.. It was argued

by the learned counsel for the applicant that in I.ﬁ.E.M., there

is no provision like Diesel Mechanic Foreman or Electric

Mechanic Foreman, as per Para 140. The candidate who fulfills’

'the" reduisite QualifiCations is entitled to appear in the

selection ‘test of Diesel Mechanic Chargeman 'B' irrespective of

his branch. Since the applicant is a skilled grade worker and

_'fulfills all the requisite qualifications, as mentioned in the

Para, therefore, réspondents refusal to allow him to appear in
the said selection prbcess, is illegal.. The learned counsel for
the respondents has argued that applicant after having opted a
different line, was_proﬁoted as Welder Grade % IIT on which post
he is‘still working. His wprking on the skilled grade post does
not entitle him to éppear in the said selection process. The
applicant has his prométional channel as Weldér Grade - II and
Welder Grade - I and, therefore, he.will have. to wait for his

promotional turn in his own line. Para 140 of the I.R.E.M. is

.not applicable in his case.



‘5-.. T e have considered the rival arguments. For apprec1ating

‘ ~ ‘the rival arguments, Para 140 of the I.R.E.M. is quoted below !’-7

"140.(1) 75% of ‘the vacancies in . the category of
Chargeman 'B' in scale Rs. 1400-2300 in Mech. & Elec.
Eng.,. Deptts. & 'in. the cadre of Draftsmen in these

Departments will be filled by 1nduction of Apprentice
_ Mechani'cs as under :-

\

(i) 50% from open market through Railway
v Recruitment Boards : and

. (ii) 25% from serving Matriculate employees’

. with three vyears service in skilled

grade(s) and below 45 years of age as
Intermediate Apprentice Mechanics.

From ‘the pleadings of the parties, it is clear that applicant is
workincj on the skilled post. since 1991 after his selection as
Welder Grade - TII. The learned counsel‘for the respondents has

not been able to pomt—out any other prov151on for selection of

'Chargeman 'B' relating to- Diesel Mechanic' side 'or Electrical

side. Therefore,‘ Para 140 of I.R.E.M. in our opinion applies in
the instant case .which clearly 1nd1cates that the person worklng
for three years on_ the post bearwa?skilled grade, is éeéntitled to
appear .for 25% quota for matriculate employees 'in service. The
applicant 1s‘ a matri_culate. He is below‘ 45" years of age and has
been _morking in vski}lled grade ' since more than. thr‘ee- years,
therefore, he is entitled to appear in the selection test for the-
post of Diesel Mechanic Chargeman 'B', No pro'vision has been
pointed-out to us which ma{r indicate the basic qualtification of
Diesel /Mechanic 'Cha'rge‘man 'B' so as to come to the‘-'-conclusion
that' the candidate is required to' be in that promotional line or

should be in the Diesel Mecha_nic-department. . Therefore, the

A
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arguménts that the candidate should necessarily belong to the

Diesel Mechanic side, is not acceptable.

6. - The learned counsel for the applicant had argued that

the notification in respect of the post in question issued by the

- Railway and consequent eligibility list, should be quashed but

we do not feel any neceSéity of quashing either of the two. The
appliéant .has"in fact sought the relief .éf appearing in the
examinatioﬁ, therefore, - gféer rejecting his candidature is
required to be set aside. The process already undertaken in

i
respect of selection is required to be left un-disturbed.

7. *  From the foregoing discussion, we come to the conclusion
that applicant fulfills all the three conditions as enumerated iﬂ
éara 140 of I.R.E.M. for participating in the selection process
of the post of Diesel Mechanic Chargeman 'B' and the respondents
can Ee directed to‘orgaﬁise a supplementéry test for the same.
Since the applicant has only come to challengé'rejection of his
céndidature, therefore, no other sihilarly sitéated candidate can

be provided with the same relief by cancelling the eligibility

. list.

i

8. - After £he-arguments were concluded and file was kept
reserved for Srders, 'tﬁe: lea;ned counsel for the applicant.
presented before us a letter dated 14.7.1999 issued by the
D.R.Mé office, Northern Railway, Jodhbur, which indicatés that
tﬁe viva voce test ‘for the post in question in respeét éf two
successful 'éandidates is' fixed for 26.7.1999 at 10.00 Hrs.

Therefore, it will also be in the fitness of things that viva

voce test be stayed till the applicant is allowed to appear in
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the written test for the.post. Viva Voce relating to successful
candidates as declared earlier and the applicént if he comes out

suceessful in the written test, can be held together.

9.. Itl the result, the O.A. is -partly accepted. The letter
‘Anne\x.AA/B deted 287.1.1999 is hereby quashed. The prayer for
quashing the letter dated 2.12.1998 (Annex.A/l) and eligibility
list dated 10.2.1999 (Annex.A/2) is hereby rejected. -The respon- |
dents are. directed to conduct wi“itten ‘supplementary test for the
¥ o epplicant in respect of the aforesaid post of Diesel Mechanic
Chargeinan 'B' /pay scale Rs. 5000-80C0. - It is further ordered
that if the appl‘icant' is declared sut;:esstul in tl'ie aforeeaid
eupplementfary written test held as directed above, then the viva
voce test relatinc_j 'to the canditiates‘declared successful _earlie'r
and the applicant, should be 'orgenised ',tégether and the final
result be cieciared accordingly. The respoﬁdents are given one

month's time to organise the supplementary written test. Till

\
then, the respondents shall not go ahead with the process of

taking viva voce test relating to the ‘aforesaid post which is
proposed. to be held on 26th July, 1999, as per respondent's
letter dated 14.7.1999 in respect of two candidates ,delcéred

successful in written test as mentioned in this order.

J : .. lo: Parties are left to bear their own costs..
<o pats , S0 9%
' (GOPAL SINGH ‘ ~ (A.K.MISRA)
Adm.Member : : ~ Judl .Member

- (mehta






