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C£.r:/I'.kd-'I.L .tillH LL\i lli-'I'RAT IV£ 'L.'L:(. LBUN;,:J.. 
JODHI?UR B8i~CH, JODl~ UR. 

uate of Order ;10.04.2001 

Rajat.~.Pal, i.l:".S .. , aged about 39 yea.cs, son of~..;hri 

R .B..:;; • Pal, presently posted as Divisional li'orest 

Officer, ~unheboto b"'orest Division, zunheboto - 793 620, 

~~agaland and resident of ;~-465, H. r. G., .J:ndi.x:a Naga.r·, 

LUCkDOW. 

• • .AP PL J.Ci.J:'.i T • ., 

1. Union of .India through its 6ecretary, Hin.istry of 

Envi.x:onment & Forestsu .Pal."Yavar·an Bhawan, C.,G .. O. 

C orq;>lex, LOdhi Road, New :oell'li. 

2 • .In<i.i.afi council of .E'o.t·estr-y Resear·ch and E.ducation 

( .r.c .b"".R J:!. ) , .2.,.0. Ne\•1 .c•orest, uehLadu:n-248 006, 

throl:.tgh its Director General. 

Arid li'or:·est Resear·ch .In::rtitute ( .A .. b' J\. .i. ) , P.o. 
Krishi i''landi, Bhagat Ki koth.iL, ~~ew Pali Road, J. oo11pur, 

in COde i\IO. 342 005, Rajasthan# through it:s Director • 

• · h:~: i R ~J. ~,J.isJ.:a, adult, :::.on of naue not kn0-vJn to the 

pplicant, the then Director, Arid Fore::::. r.:. Research 

.Institute ( A .F .R. .1 • j ~ J' odr".lp ur, Raj abtrwn and 

p.t'e::.;entli posted in i'iadh.ra Pradesh Forest Development 

Cort,.Jor.ation, C/O i':Ianay.i.ng .Di.recto.r·, ll'.ladhl:'a Pradesn 

I:'orest .Development Corpo.ration Bhopal, aa.dhya Pradesh. 

5. t;hri H .c. uhawan, adult, ;:.,On of name no't Known to 

the appliccnt, the ·c.heD. Heud ;:;; ilvl.culture Division, 

.1:. .i.? •. k .L ~, Jodhpur, and pl:e.",en\:l..t as C on;;;.ervator of 

i'ores·t Na~:.ional Capital R.C:,u;l0.N: .New Delhi. 

r··U:: e Pant\:aj [<ath 1 COI.ll:lSel for the applicant. 

L"'lt". D .£>4 • Yadav ~ .t:.dv. Brief holder for 

a on• ble !'lr. A • .1:(. £•.U6I<..A, J ucticial i··'letnbe.r-. 

Hon 1 ble ~-ir. GOP.r:.L G .i.NGH, Admdllil.s·trat:ive ~-:.ember. 
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In. th.is application. under .:iection 19 o£ the 

Administrative 'l'ribu.nals Act, 1985, apiJlicant Raja.t 

S. Pal has prayed for quashing tne last Pay Certificate 

of the applicant dated 04.12.1997 ( Annexure A-1 ) as 

applicant has al.s o prayed for quashing the orders 

dated 22.04.1997, 01.05.1997, 19.05.1997, 23.05.1997 6 

23.05 .,1997, 29 .os .1997 and 12.06.1997 at i\nnexures No. 

~·•-2\.:i.) ·to A-2~vi; ano for:· a d~rectio.'1. to the respondents 

to pay the applicant his all ar~ears of salary for 

16 days of August, 1996 to 31.05.1997 and· further to 

revise his salary in the Pay scale recommended by tne 

vt.h Central Pay Conmission and pay the a.;:.r:ear:s alongwi'th 

interest at the rate of 24;~ .?er:· amlUI(l. 'rhe applicant 

has also p.:t.'ayed fo;c pr v\1' id ing l1iHI t.ne coLTect ;;linutes 
and 

of the n:eeting dated 28.11 .199~.: is·suing af:ce:.slt, ttie 

last pay certi:f:ica·te and send.i.niJ the correct leave 

account of the ap_plicant. Applica.."1t has impleaded 

5 respOildeni:.s as indicated in the title s.t1eet. ~ihile 

it was ordered that notices of the 0 • .f:.. be i.::;s uc::d to 

respondent noJ..,~:and 3 vide 'I'ribunals order dated 

26.04.1999, it was also ordered that no notice be 

issued to .r:e::;>pOlldent no. 4 and 5 for ti.1e rea.s ons 

.cecoJ:cted in 'i:.r ibunals or:de:t· dated 26 .u4 .1999. Rea$:ons 

recorded in Tr:ibunals :::>rder dated 26.04.1999 a.r·e I:e- · 

pL·oduced below : -· 

'' So far as t11e respondent No. 4 is concerned; 
there are nurrber of allegations o£ rnala fide 

against the r·espondent no.4 and bc.sing all 
those allegations, the applicant has .s ·:>ught 
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to be compensat;ed by respondents in the interest 
of j us·tice but at the saxne tJ.me 11e has not rnade 
auy pt·ayer: a.s against respondent no. 4 that. he 
should be pers onalli made liable to pay t.t1e 
conpensatioil to the applicant. All what the 
applicant has s·Lated i..'l. l:l..iS prayer is that 
COUf!ensat.ion o.s may be aeemed fit and proper 
in the facts allld circumstances of the case 
and in tne .J.ntei:est o::t justice,., be awarded and 
the amount be. recovered from the respondent 
no. 4. BUt in my opinion., sinply by .uaking a 
request abou·t " r:ecovery trom .t·espoudent no.4 ••, 
it cannot .oe said tha·t tlle applico.nt is s eelcing 
any relief as aSJaiust respondent no. 4. lt 
i.s for GO\re.r-nment ot India after success fu.l 
te.nuiuat.J..on. ::>f ti'.l..Ls case to ponder over ttH~ 
matter a:s to wt1o should be rmce l.l.ab~e :tor: the 
coupensat.iou or wno ShoUld aB!ce goo:i, tne lo;;>s 
.:>u.:tferea by tna i.>Over:awant ot .India ±:o.c having 
corrpensated ttle app.Llcant,. Theretore, no 
Notice can be i::ssued to tl1e respondent no. 4 
in absence o::t any a:i.rect pr·aye:c aga.Ln.st h.i."tl. 

AS regards respondent. no. 5, ther:e is 
no prayer what::; oeve:x;· whicr. is being sought as 
against l:".ILil. He l1as been made a pa.rty becau.-ea 
ne ~-1as an iumea:i.ate superior of the a,!plicant. 
He has passed o:r.'d.e.cs ln nis )f:ficl.al capacity 
about wtliCJl n,; •<ala f:l.des have been al.legea 
and no explaua"t:.io.u J..s requi.:ced to :be called 
fro<tl respondent no. 5. Tne.rei:'::>re, ao notice 
can .be ~ssuea tc> tne respondent no. 5 '' • 

2. Applicant• s case is ·that he is a rr.amber of Indian 

J:'orest .;;;.erv.J..ce" he was offered def)utation fo.c a periOd 

acco:ca..Lngly, the applicant joined tne abo-va a<entl.oned 

post;. on deputation on 04.06.1993. It is st.ated by 

the app.l~cant tnat Dii"ector: .. ~c;eneral, l.C .P .. J:{ .2:.. h.:d 

vlsitea AliH..l, JOdhpi..ll:' between 27.11.1995 to 29.11.1995 

and the applicant .. was appraised of t~be said visit of 

Director l:ieneral, l.C.E'.R.&. He was alsO actvi..;;;ed to 

come \-lith .relevant problem.:; and S\lggestions for the 

Heetitlg wi-ch Director." ·l;Jauaral~ i .c .lt .R _.i!:. On 28.11.1995 

tne apl:_)licant, pointed out the non-availabilit.y of funds 

to tt:e ·tune of rts. 8, 6S ,000/- ;.Irlder tl"le head " E.,qU.ifHterlts 

'.i'L1e. Director Genera.L tlad also 
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conveyed his verbal a.pprov-;.::1 to tne dem:'l~;a.::; of fundi:>. 

( .:;j hr .L H ~ I~ • dis1. u ) who was holding t.he past of 

p on dance between tl&e a.p,yl..Lcant. and .r:·esp onden·L no. 4. 

The applicant had ale~ o dew.anded the e:,~act copy ot the 

minute.s of the rneeting held on 28.11.1995, but tr1e 

so.me was never supplied to t11e appll.cant. '£l1e respiXtdent 

no. 4 started tortur.1.n9 tne a)plicant Hentally ana 

pnysicall.y. 'l'he applicant had ¢itea Jnan:~::_¢ases .l.ri thl..s 

rega.I:·d. Finally~ tr1e applicunt was ordered to be 

repatriated to his parent;. Citdre of Nag.::,lc.nd vide respon-

dents letter dated 14-.,05 .. 1997 ( Annexure A-59 ) • 

Accordingly, the applicant was relieved of his duties in 

A.F .R.I .. , Jodhpu:c ln the afternoon· of 2 3L·d of t·:iay 1 J97. 

-~·~hile issuing ~he last pay certificate of the applicant 

a recovery amou.nting toRs" 78,,514 was indicated CA"l 

account of unal.lthorised absence of the applJ .. cant from ·the 

dUt}' 11 .it was also indicated l.ll the L.P .c. that the 

applicant has be::: en paid up to 31.07.1996. 'I'he cootention 

of the applicant .l..S thi:!.t he was relieved f:r:·om A.F.H . • l. 

Jodhpur in the afternoon of 23.05.1:)97 and therefore, 

he shoulo have been paid pay and aLLowances up to that 

date, however, recovery on account of unauthorised 

absence of tile applicant as indicated in the L .P .c. wc:.s 

never brought to the notice of the a.,:.;plican·t, -·He. 
co•d"~ 1.:-J Know of "it. thr:ough a statement that was 
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attached with the L .P .c., whe:rein various periods from 

U4.01.1996 to 23.05.1996 were showrl as" no work no pay ... 

and excess payment n~ade on account of pay and allowances 

for these periods was .Uldicated in the L .1; .c., to be 

recovered. 'l'he applicant had been requesting the 

authority for release of his pay and a.Llow~nce;;s btt to 

no avail. Hence this af)pl..l..cat.ion .. 

3.. In the counter., it he::to been stated by the respoo-

dents that the "~ • .F ..R .I. Jodhpur is a constituent Unit 

of Indian Council of Forestr.y . Hesearch and .C:ducation 

which J.s an au.tonomus orgc.nl.sation. The Central 

Governraent ha..b n . ..Jt iss >.led any notification plac ..Lng the 

roo·tter of the Indian Col.u-&cil of .eorest Resea.cch and 

.:i:.d ucation ~ovithin the purview of Central Admin i.st.r:ative 

'l'ribunal. 'l'hus, the subject matter pertaining to this 

o.r:·gani.sation does not cone within the jurisdiction of 

Central Administrative 'l'ribunal. It has also been 

stated by the .cespondents that the appll.can·t has not 

produced on r ecor:d and has not challenge various orders 

which were passed by the corrpetent authority giving 

detailed reasons as to why the amount in question was 

liable to beg:-ecovered irom the applicant as indicated 

in the L .P .c. and in ""Che absence of laying chal ten9e 

to the va:cious OL·ders, on tl::ie basis of \vt1ich last pay 

certificate was issued, no relief can be gran·t.ed to 

t't"J.e a")pll.cant in ·this case. ·rhese orders had reen placed 

by the r:·eepondents at Annexure R-3 to R-8e it ha::o therefore, 

beerl averred by the responden·ts that the application is 

devoid of any merit·,.and deser.ves disnl.issal. 

4. we have heard the learned counsel for the par.: ties ana 

perllSed the records of the case carefully. 
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5. On the question of jurisdiction, we have considered 

the pleadings and the rival a.r:gurnen.ts. It is not disputed 

tha'C the applicant is an IF$ OffJ..cer and was appointed 

on deputation in AEl:{. I, J'Odh.L.)Llr. Section 14 of the 

Administrative 'I'r ibunals Act, 1985 ( for: short, the 

Act ) , relates to the jurisdiction, pOHer and au·thor ity 

of this Tribunal. In this section, it is clea.r·ly 

mentioned that the 'l'r ibunal shall exercise all j ur:is-

diction, concerning a member of any All India Services. 

rn this Section, it is also mQntL)ned that the servJ..ce 

matters of the nembers of such All India Services shall 

also be within the jurlsdict.ion of the 'l'ribunal, \ihose 

serilices pertain to Union OI.' State or under the control 

of any Cor:poration or b ociet.y or Otmed or controlled 

by the Governn&ent. 

6. In view of the specific provisions as contained in 

iiection 14 of the Acte it cannot be argued that the 

apJ:)ll.Cant cannot seek redressal of his grievances in 

th.Ls Tribunal sitrply because his serv.Lces were placed 

at the disposal of a 5 ociet~· which has not been notified 

to be inclJ.ded in the ;;;; chedule under l;;).eCi.:ion 14 of the 

Act. Non-inclusion :Jf such t> ociety in the S.chedllle 

would only result. that the service matters relating to 

the employees of t.he :::2 ociety would not be adj udica·ted u...,)on 

by the Tribunal.. 5 ince the applicant was, at ·the relevant 

titre, a member of India Forest Service, therefore~ the 

grievance relating to the service matters is well within 

the jurisdiction of the 'l'r ibunal. 

7.. The obJection of the .t:esi...;ondents with reg.:irds to 

j urlsd.i..ction . .)f 'l'ribunal is dev,Jid of any force o.nd 

deservbs t..:J be rejected and l.S he.:ceby rejected • 
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B. It is th~ contention of the applicant that orders 

produced by the r:es_h)ondem::.s at R-3 to R-6 were never 

recf~ived by him and he come to k.now of these J/et;J:.e~s 

only when reply to the present. 0 .A. was filed by the 

respa.1.dents. ACcordinglJ', he sought pe.rmi.ss ion to 

f.i.le amended 0 .A., wherein the applicant~ has challenged 
_,)_ 

these or·ders. It is not d isput.ed that the- applicant 

is an Indian .E' ores t ~ e.rv ice 0 f f ice r and was in the 

regular employment of the ·Government. It would be 

approprL.:ite t,) reprOduce below ·c.he Governmet1t of India 

rnstructiorLno. (S) under Rule ll of c.c .S. ~ c.c.A. ) 

Rules,l96:i, that talks of action for unduthorised 

abSence, which reads as Wlde:r :-

(5} ACtiOL"'l for unauthorised absence from 
duty •.Jr oversta.:.:'al ..:>f leave ; -

I .1.' ;' 

\ __ .,., _______ _ 

(J.l.) ----------

(iii) If a Governmer1t ::iervant absents hircself 
abruptly or applies for lc::Jave wh.i.cl1 is 
refused in the exigencies of serv lee and 
still he happens to absent. himself from 
duty, he should be told .:Jf the consequences~ 
viz., that the entire period of absence 
would oo treated as unauthor: ised, entailing 
loss of pai for the period in question 
under oroviso t:) .E'undamental Rule 17, 
thereby r;;.;Si.llting in breaK in ser·\Tice. 
If, however, he reports for duty before 
or after initiation of disciplinary 
proceedings, he rna.y be taken back for duty 
because he has not. been placed under 
suspension. The di:.ciplin.ary action <uay 
be concluded and the periOd of absence 
treated as unau'tl1.orised resulting .in loss 
in pay and allowances for:· the per:· ioa of 
absence under pr:·ov iso t::J F .R • 17 ( 1) and 
thus a b.r.:·eak in service. The question 
whether the break .should oo condoned or 
not and .treated as dies non should be 
considered only after conclJ.sion of the 
disciplinary proceed.i.n.gs and .that too 
after the oovern1nent se.cvant represents 
in ·thi:, regard. 

•• a. 
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2. It is made clear that a Gove.r:naent 
se1:vant who .r:·ema.ins absent unautbor isedly 
without proper: permisoion snoulcJ be pro­
ceeded against l~Ciately and ti"il..S should 
uot be put off till the absence exceeds the 
liini.t p.cescrlbec.i in i~ule 32 (2) (a) of the 
G $C ..S .• (Leave ) Rules., 1972, However, U1e 
dl.SCit')lino.L·y authority should consider the 
ground..3 addilced by the G overnwent servctnL 
for: his unauthorised absence before .inltiC~.­
ting d.Lsci,::;l.Lnar_{ proceedings. If the 
disc..i.pllnar:i autho.r·ity .Ls satisfied that 
the gr;)undi':' ad .... uced for unauthorised 
absence are justified, the leave o£ the 
kind appl.l..ed for and due and admi.s:;;;lble may 
be gra.nt~d to him. 

( D .G. ,.I? • &. 'I' • 's Letter No. 6/2 8/70 -D i~ c .. 
I (.;;~ . .J.? B- i) I da·ted the 5th. October I vn 5 .) 14 

9. It would be seen from above that un.a.uthor· ised absence 

COilstitute a misconduct and can be dealt with unde.c -the' 

~ c .. c .. ~::. • (C .c .. A.) Rules, !965 d.nd \'lit1ile ir.rposing _....., 

the 
recovery of pay and allowances,L p.ciuciples of natt.J.ral 

j ust.ice have to be followed. l"C is also seen tl1at. the 

Annexure R -3 to R -8 were dated 22 .04.1997, 01.05 .1997, 

19.05 .. 1997, 23.0S.1997, 23.05.1997 and 12 .. 06.1997, 

\<Vhereas the a,?plJ.cant was relieved on repa.tr lation from 

;:~ • .E'.R .r., Jodh,tJUr in the afternoon of 23 .05.1997,. 'I'hus, 
in a hurried manner 

all these let. ters /Orders v·.re.ce i;;;;sueaz when the ai.JPlJ.cant 

was being repat.r:: ii::ited to h.i..s pa.cent cadre . 'l'he respondern:.s 

have not br:Jen able to esLabL.sh the service of these 

orders to the applicant ~Further deruc.l by the a;;plicant 

of receipt of these orde:cs l'Jas also uot :t:een challenged 

by the respondents. .tc'urther·, respondents have rna.r..-ked 

various per lods fi>:Jm 04 .. 01.1996 to 2 3 .us .1997 as 

"' l~ o work no pay ~~ in the statement attached to the 

L .P .. c. It only inolles that unauthorised absence of 
only 

the pericd of January 1~ 96 was also ·taken up .tj.n ;:.pr: 11, 

Hay 19 97. .ii.S c. iretter of fact; the res.t._lO!laen·ts i:lctve 
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treated the appl.lcant a;:o a casual lC:t:boUL' \vorking on 

daily wages, he has been paid for the perioo on daLly wages, 

over·looi\:ed etnd recovery of Rs. 78,514 has been ordered 

against him without fo.Llowing the principl<.'-;s o£ nCitu .. r:c.l 

justice. 

113.. At t.b is stage, we can.::Ll..oer it. oppropr~iat.e to 
with . 

extract bel~ i:i·Jvant:c.~e the o.oserJat.lGnt; of JustJ.ce 

·t .R. K:L islH.k ryer, xX r: endered in .i\ •. IbrahJ.m Ku.nj u vs. 

~tate of Kerala, AlR 1970 Kerala 65,70, as lli1der ;-

Per v .R .Kr isrme: iye.u:, J' • 

E.: 11en c·or.r.-ect c ancl u.s ions and orders are 
upset in Courts, because there has been 
viola·tion of nat. ural j U2>tice or noi·i­
corrpliancE.~ \oJitb inportan·t procedural 
:reou.i.r:eri•ents. Ttl.is is because of our 
national creed 1 in law and .in life, tl:a-t 
we ;;:hould .::-each r· ight ends tl11:·oJ.gll r is,int 
nean.::::. All adrninistrative ofi:icers 
charged with tt1e duty to pa~, s orders anid 
a fortiori those .in the .nighe.c ed1elons 
of au·thor itx-, affecting the civil rights 
·::>f cJ. t izens, shoula be educated in 
ad;ninistro.tive laws, particularly in 
the basi¢ requirements of natural justice. 
,:,d:ninist.cat.ive ager1cies, intent on coing 
justice a.nu act..l.ny- expedJ.tL)u.sly and 
enthusiastically, get tripped unwit Ling.y 
on account of their:· ignoro.nce of the 
nuances or even the mini1.uum needs of 
na.-tura.l j u.st1.ce ana of the obligations 
under .:~rt.icles 14 and 19 of t.he CO.llsti­
tu.tion. lf ·the average actruinistrative 
officer had beer.1. better informed about 
his procedural obligations nany an order 
of his would not have b~en a casualty on 
judicial scrutiny and many an unwanted 
babe .in writ j ur:· isdiction \-JOUld no·t ha·.;e 
beE> .. U .born. ~: .. fter all, et_)hemeral V.Lcto­
.ci.es ultirr~C~.tely do n.)b:::>dy any good. 

( .t~..Ibrahim Kunju v. 6tate of Keralo., 
Alit 1970 Kerala 65,70 ) ·~ 

11. In the light of . above discuss ion, we are of the 

view that the orders of recovery of an amount of Rs. 

78,514 frDm the applicc:tnt are iLlegal and cannot be 
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for 
sustained. If the departrcent feels to issue order,Lsuch 

a r:·ecovery for unauthorised absence , they can do .so af'ter 

succeeds and we pass the order as under :-

"' The i npugned letter dated 10 .o..::: .1998 
con·caining L .l:' .c. dated 04.12 .1997 and 
also letter dated 04.12.1997 indicat-Lng 
recovery of Rs. 78,514 are quashed and 
set asJ..de. Orders dat.ed 22.04.1997, 
01.05.1997, 19.05.1997, 23.05.1$97, 
2 3 .us .19 97 and 12 .06.1997 ( .~~nnexure 
R -3 toR -6 ) are decla.r:ed illegal and 
quastied. Respondents nos. 1,2 and 3 are 
directed to .l?aY to tile applican'l:. full 
pay and a 11 owances fo.r:· 18 days of augu.s-1; 199E 
.;;no ther.;:;after u,:; tJ the da'l:.e of nis 
.relief f:c om A ....P .R • l., J od.t-9 ur, in the 
revised pay scale of vtn Pay Commission 
alo.nywi th inte:~::est at the rate of 12;.,~ 
per: annum there ... on within a per i(.Jd of two 
. months from the date of issue of this 
or:aa· ~ '£be respondents ar;;: also directed 
to issue revit)ed L • .!? .c. after making the 
pay man t a::; ordered aoove. No coots " • 

( /;1'1:::t ~~\'"''. 
( A. K. l·iL3RA ) 

J Ud l . i:I.ember Ad no • Nemoor 

J'O$'hi 
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