CESTHAL ADM LN STRATIVE IR LBUNL
JODHPUR BENCH, JODHPUR .

Date Of Order 510.04.2001

G Iolnal, APPLICATION NO., 52/1999,.

Rajat & . Pal, L[.F. &, aged about 39 years, son of vhri
R B+ o Pal, presently posted as Divisicnal Forest
Qfficer, <unheboto Forest Division, zZunheboto - 793 620,

Wagaland and resident of a-465, H. L. &., Indirs Hager,

Lucknoow.

o oA PPL ICANT,,

VERLUS
_f 3 A 1. Union of India through its Secretary, Ministry of

Environment & Forests, paryavaran Bhawan, C.35.0.
Coumplex, Loghli Road, New Delhi,

( LCoFR e ), Pual. Hew Forest, behradun-248 006,

2, Indian Counclil of rForestry kesearch and BEducation
'I acl
through 1lts Director Geheral.

Arld FPorest Research lustitute ( A.FH .Le J, PO,
Krishi Handi, Bhagat KL kothi, New Pali Road, Jouhpur,
in Code No. 342 005, Rajasthan, through its Director.
phifd R, #Misra, adult, son of taue not Knovwn tTo the
pplicant, the then pDirector, Arigd Forest Research
Institute ( AF&KRel. j, Jodnpur, Rajastnan and
prevently posted 1n mMadhya Pradesn Forest Levelopaent
Corporation, €/0 Managling Director, madhya Pradesh
Porest DE’VélOpEEﬁt CorpoLation Bhopal, Madhya Pradesh,

5. Shri H.C. phawan, aduit, son of haitle not Known to

the applicant, the then Heod o ilviculture vivision
P ‘

. Aol K ol,, Jodhpur, end pre.entl,; as Conservator oL
i ‘ Forest Mavicnal Cepital Reglun: New Delhi.

oe ¢ o PDENTD . o

Mr, Pankaj math, counsel for the applicant.
B, Dde Yadav, &dv. Brief holder for

Br, Beri. Bohra, counsel for respondents.
COR &0

Hon'! ble M. A. Ko MIGRA, Judicial sember.

Hon'ble :xr. GOPaAL ©INGH, admdristracive cemoer.,

s
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( per Hon!ble M, Gopal ©lingh )

In this applicatic:i under Section 19 of the
administrative Tribunals Act, 1985, apglicant Rajat
&. Pal has prayed for quashing the last Pay Certificate
of the spplicant dated 04.12.1997 ( annexure aA-1 ) as
also letter dated 04.12.1997 ( aunexdre h=2 j . The
appllicant has also prayed for guashing the orders

dated 22.04.1997, 01.05.1997, 19.05.1997, 23.05.1997,

)\LN"@ ]

¥

23.05,1997, 29,.,05.1997 and 12.06.1997 at annexures HO.
a=dilj LO A=d(Vvl) and for a directlion to the respondents
to pay the spplicant his &ll aerrears of salary for

18 days of August, 1996 to 31.,05.1297 and- further to
revise his salary in the pPay 3cale recomnended by the
vth Central pPay Comnission and pay the arrears aloagwith
interest at the rate of 24% per anﬁu@. The applicant
has also prayed for providing hig the correct adnutes
of the meeting dated 28.11.199§fiﬁsuingeafresh. the

last pay certiticate and sendiliy the correct leave

account of the applicant. applicant has impleaded
5 respoadentg as lndicated in the title sheet. while

it was ordered that notices of the C.h. be Ll3sued to

'S respondent nolgwand 3 vide Tribunals order dated
_: E 26.,04,1999, it was also ordered that no notice be

issued to respondent no, 4 and 5 for the reasons
recorded in Tribunals order dated 26.04.1999. Reasons
recorded in Tribunais order dated 26.04.1999 are re-
produced beiow g =
* So far as the respoundent Nno. 4 is concerned,
there are nurber oOf allegetions of mala fide

against the respondent no.4 and basing all
those allegatious, the @pplicant has .sought
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to be coupensated by respondents in the interest
Oof justice but at the same time he has not made
any prayer as against regpondent no., 4 that he
shiould be personally wmade llable to pay the
compensation to the applicant. Aall what the
applicant has stated 1n his prayer 1is that
compensation as may be deeumed fit and proper
in the facts and circumstances oL the case .
and in the iaterest of justice, be awarded and
the amount bé recovered from the regpondent
no. 4. But in iy opinion, simply by ausking a
request about " recovery Lrom respoident no.4 ",
it cannot be seld that the applicant is seeking
ahy rellef as agalnst regpondent no. 4. It
i3 for uvovernuent of Indie after successful
termination 2i this case to ponder over the
matter as to who should be ma@& liable Lor the
cowensation Or who should ke good, the loss
‘ suffered by the uovernwent OL dia for having
i conpehsated the applicant, Theretore, no
< ¥ Notice can be lusued to the respondent no. 4

A% regards raspondent no. 5, there 1is

no prayer whatsoever wihlicii 1s being sought as
agalnst him. He has been made a party becauge
ne was ah lmaedlate superior of the apsplicant.
He has passed orders in ndls »ificlal capacity
aboat whilcn no wala £ides have been alleged
and NoO explaunavion 1s required to be callad
froam respondent no. 5. Thereliore, 0o notice
can be issued to the respondent no. 5 %,

Applicant's case 1s that he i8 a member of Indian
Porest Lervice. He was offered deputation £or a periodg
9L 4 years at the level Of peputy C. F. ®xdomex in
Arid Forest Research lustltate, Jodnpur {( Akl ) and
accordingly, the applicaent joined the above mentioned
pOst on deputation on 04.06.1993. It is stated by

€ -

the applicant that Director.General, I1.L,.F.RE, bad

A

A

X visited AP l, Jodhpur between 27.11.1995 to 29,11.1995
and the applicant was appralsed of the said visit of
Director uveneral, L.C.F.R &, He was alsO advised toO
come with relevant problems and suggestions for the
meeting with Director weuneral, L.C.F.R.5. 0On 28,11.1995
@he applicant, pelnted out the non-availabillity of funds
to the tune of s, 8,065,000/~ under the head " Lquipuents

and Instrusents ™. The Director veneral had also

( (ﬁ,\ggf]g | 4
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conveyed nis verbal approval to the deds:ics of funds,

This incident wed pot: . tacen kindly by respondent no. 4
( 8hrl R w. @lsia ) who was hoiding the post of
Diregector, afRi, Jodhpur and the applicant was served
with a letter dated UB.12.1935 wieieby respondent no. 4
while waxing uncalled tor ail&gatLOﬁS against the
applicant @xpressed his dis-pleasure for piacing the
fact oOf non-avallablility of funds be fore the Dlsector

in .
o e we en o . o leasant
ceneral L.C.Fitone This resulted. Jexchange off Corlese

»

poidence between the applicant and fespondent no. 4.

-

The applicant had also denagded the exact copy of the
minutes oOf the meetihg held on 28.,11.1995, but the

Salue was Nevel supplied to the applicant. The respdident
no, 4 started torturing the agplicant mentally and
pnysicélly. The aQ?Licént had eited many gases 1l this
regard. Finally, the applicant was ordered to be
repatristed to his parent cadre of Nagalend vide respone
dents letter dated 14+05.1997 ( Annexure A<59 ) .

accordingly, the applicant was relieved of his duties in

sePaR L., Jodhpur in the afternoon of 23:zd of tay 1297.
wWhile issulng the last pay certifilicate of the applilcant

a recovery amounting tOoRs, 78,514 was indicated on
account of unauthorised absence of the applicant from the
- R duty, it was also indlicated in the L.F.C. that the
applicant has been paid up to 31.07.1996. The coatention
of the gpplicant is thet he was relieved from aF&K.1,
Jodhpur in the afternoon of 23.05.1937 and therefore,

he shoula have been pald pay and allowances up to that
date, howyever, recovery ol accoant of unguthorised
abgence of the applicant as indicated in the L.P.C. wes
never brought to the notice of the agplicant, He -

cone to know of Tt through a statement that was

\;
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attached with the L.p.C., wherein various periocds £from
04.0161996 t0 230541996 were showil as ®* 1o work no pay “
and excess payment hade o account Of pay and allowances
for these periods was lidicated in the L.+ .C. tO be
recovered. The gpplicant had been requesting the
authority for release of his pay ahd allowances but to

no avall. Hence this application.

3. In the counter, it has been stated by the respon-
dents that the ad R .I1I. Jodhpur is & comstituent Unit

of Indian Council of Forestry . Research and Zducation
which 1s an autonomus orgenisation. The Central
Governrent haé not Lssaed any notification placing the
matter of the Indian Council Of Forest Kesearch and
sducation within the purview of Central aAdministrative
Pribunal. Thus, the subject matter pertaining to this
organisation does not come within the jurisdiction of
Central Administrative Tribunal. It has also been

stated by the fegpoidents that the applicant has not
produced on record and has not challenge various orders
which were passed by the competent authority giving
detailaed reasons as to why the amount in guestion was
liable to be gecovered Lrom the applicant_as indicated

in the L. «. and in the absencs 0of laying challenge

to the various orders,on tihe basis Of wiilch last pay
certificate was Llssued, no relief can be granted to

the applicant in this case. These orders had been placed
by the respondents at annexure R-3 to R=8, it has therertore,
been averred by the respondents that the application 1is

devoid of any meric.and deselves dismlssal.

4. wWe have heard the learned counsel for the parities and
perused the records of the case carefully.

Corpa
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5. On the question of jurisdiction, we have considersd
the pleadings and the rival arguments. It is not disputed
that the applicant is an IFS Officer and was appointed
on deputation in AL, Jodhpur. Section 14 of the
Administrative Tribunals act, 1985 ( for short, the

aAct ), relates to the jurisdiction, power and authority
of this Tribunal. In this section, it 1s clearly
mentioned that the Tribunal shall exercise all juris-
diction, concerning a wember of any All India Services,
In this Section, it is also mentioned that the service
wmatters of the melbers of such All India Services shall
also be within the jurisdiction of the Tribunal, whose
services pertain to Unlon or State or under the control
of any Corporation or boclety or owned or controlled

by the covernuerit.

6e In view of the specific provisions as contained in
dection 14 of the Act, it cannot be argued that the
applicant cannot seek redressal of his grievances in

this Tribunal simply because his services were placed

&t tﬁe disposal of & Soclety whigh has not beén notified
to be included in the Schedule under section 14 of the
ACt. Non-inclusion 2f such S oclety in  the Schedule
would only result that the service matters relating to

the employees of the Society would not be adjudicated uvpon
by the Tribunal. &ince the applicant was, at the relevant
time, a wembar of India Forest Service, therefore, the

gr levance relating to the service matters is well within

the jurisdiction of the Tribunal,

7. The objection of the resgondents with regurds to
jurisdiction of Tribunal 18 devold of any force aud

degserves to be rajected angd i85 hereny rejected.
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B. It is the contention of the applicant that orders
produced by the respondenﬁs at R-3 to R-8 were never
recelived by him and he come to know of these ptLters
only when reply to the present O.A. was filed by the
resp@dents. acGcordingly, he sought permission to
file amended Q.4., whereln the applicant has challenged
these orders. It 1s not disputed 1a54the\applicant
is an Indian Forest Service Ufficer and was in the
regular employment of the CGovernment. It would be
appropriate to reproduce below the Government of India
Instruction.no. (5) under Rule 11 0f CLl S ( CaCokin )
Rules, 1965, that talks of aétion for unauthorised

absence, which reads as undei ;=

w (5) action for unauthorised absence from
duty or overstayal of leave -

( j-} T i e, A aap -

(1) cmom e

(11i) If a Government Servant absents himself
abruptly or applies for leave wihich is
refused in the exigencies of service and
still he happens to absent himself from
duty, he shoulq be told of the consequences,
viz., that the entire perliod of absence
would pe treated as unauthorised, entalling
loss of pay for the period in guestion
under proviso to Fundamental Rule 17,
thereby resulting in preak in service,
1f, however, he reports for duty before
or after initiation of disciplinary
proxceedings, he may be taken back for duty
baecause he has not been placed under

_sugpens lon, The divciplinary action may
be concluded and the period of absence
treated as unauthorised resulting in loss
in pay and allowances for the period of
absence under proviso to FJR .. 17(1) and
thus a break in service, The question
whether the break should be condoned or
not and treated as dies non should be
considered only after conclision of the
discliplinary proceedings and that too
after the Governudent servant represents

> in this regard.

(a—(\.aj : : / ee 8,
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2. it i3 madge clear that a Governuent

Servant wiio remains absent unauathor isedly
without proper permission should be pro-
ceeded against lmsetiastely and this should
not ve put off till the sbsence exceeds the
limit prescribed in Rule 32 (2) (a) of the
C.C e (Leave ) Rules, 1972, However, the
disciplinary authority should c¢ousider the
grounds adduced by the Joverniment servani
for nis unsuthorised zbsence before initlsow
ting disciplinary proceedings. If the
disciplinary authority is satisfied that
the grounds aduouced for uneuthorised
abgence gre justified, the leave 0of the
kind applied for and due and admisslible way
be granted to hiwm,

{ DeGeyPo & T.'s Letter Lo. 8/28/70-Lisc.
I (opB-i), dated the 5th October, 1975.) *.

&

9 It would be seen from above that unauthorised absence
constitute & miscanduct and can be dealt with uﬂdeﬂ-theu
DMKt CJC e . (Celekl) Rules, 1965 and wiiile imposing

) L the | o 3 ,
recovery OL pay ald aliowances,‘: principlies of natural
justice have to be followed. it 18 also seen thal the
Anpexure R-=3 t0 R-8 were dated 22 .04.1997, 01.05.1997,
19051997, 23.05.1997, 23.05.1997 and 12.06.1997,
whereas the agplicant was relieved on repatrlation frowm
AeF & oL., Jodhpur in the afternoon of 23.05.1997, <Thus,

’ in a huwrried wmanner

all thede letters/orders were lssuedyswhen the applicant
was belng repatsiated to hig parent cadre. The respoudents

have not been able to establ.sh the service of these

E orders to the applicantiFurther denlsl by the applicant
. | —
It v of recelpt of these orders nasalso uot been challenged

by the respondents. Further, respondents have umarked

varicus periocds from 04.01.1996 to 23.05.1997 &s

* o work no pay ' in the statement attached to the

L. .C. It only implles that unauthorised absence of
only

the perliod of January 1996 was alsO taken upan sapill,

May 1997. a3 & matter of fact, the responuents have

' . cvee T o6
Curfmd
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treated the applicent as a casual labour working on

datly wages, he has been pald for the pericd on dally wages,

his rights &5 & permanent Governient servalt have beel
overlooked and recovery OL Rs, 78,514 has been ordered
against him without foilowing the principles of natural

justice,

19 . AL this stage, we coisldéer it appropridte to
with

extract below advantege the opservations of Justice
Vol o KIlshue Lyer, xX reudered in a. Thrahim Kunju vVs.

State of Kerala, AIR 1970 Kerala 65,70, as under g-

Per Vv &R JKristine Lyer, J.

Even correct cancluslions and orders are
upset in Courts, because there has been
violation of natural justice or noii-
compllance with lwportant procedural
reguirecents. This ls because Of our
national creed, in law and in life, that
we should reach right ends throagh riynt
means . All administretive officers
charged with the dJduty tO pavs orders amd
a fortiori those in the nigher echelons
of authority, affecting the civil rights
of citizens, shoulg be educated in
aditinigtrative laws, particularly in

adminlstracive agencies, intent on dolng
justice anu actinyg expeditiously ana
enthusiastically, get tripped wwittindy
on account of thelr lignorance of the
nuances or even the minimam needs of
natural justice and Of the obligations
under articles 14 and 19 of the Coistie-
tution, If the average ediinigtrative
offlcer had been better informed about
his procedural obligatiocns many en order
of his would not have biein a Casualty on
judicliagl serutiny and many an unwanted
babe in writ jurisdiction would not have
peen born., after all, ephemeral victo-
ries ultimately do nobddy any good.

( Aelbrahim Kunju v. state of Keralg,

AR1970 Kerala 65,70 )%

11, In the light of above discussion, we are of the
view that the orders of recovery of an amount OL Rse

78,514 from the applicant are illegal and cannot be

CL:~/\C . eeos LUce

the basig requiremients of natural justice,
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sustained. Lf the department feels to issue orderjsuch

a recovery for unauthorised absence , they can do 8o after
following the kules of the game. In the rezult O.4.

succeeds and we pass the order as under : -

® The Lipugned letter dated 10.0<£.1998
contalining L.w.C. dated 04.12.1997 and
also letter dated U4.1<4.1997 indicating
recovery of Rs, 78,514 are guashed &and
set aslde. Orders dated 22.04.1997,
01.05.1997, 19.05.1997, 23.05.1997,
23.05,1997 and 12 .06.1997 ( annexure
R=3 tOR=B ) are declared lllegal and
quashed. Respondents nos. 1,2 and 3 are
directed to pay to the applicant full
pay and a llowances for 18 days of august 199¢
and thercafter up to the date of nds
relief frowm a.B.R.L., Jodhipur, in the
revised pay scale of vto Pay Commiss ion
alonywith interest at the rate of 12%
per aunnum therewon within a period of two

months from the date Of igsue of this

order » The respondents arz also d irected
to isgsue revised L.P.C. after making the
payaent as Ordered above, NO costs *,

Cu-/wtégu %W\/J\L\\ e

Adil . HMellibDer - Judd. Hember
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Part 11 and M destroyed’

in my presence on uer 3 & d—
undec tye supervision of .
sectica oflcer 1] - as per

order danesd Z 3/[ £




