
In the Central Administrative Tribunal 
Jodhpur Bench,JOdhpur . . . 

Date of Order : 21.12.2000 

Mohd .Wasi Siddiqui Sfo Sbri ~·1ohd. Siddique by Caste 

Mohamtuedon, aged about 67 years, Ex.Office Superin­

tendent in Electrical Branch, DRM 1 s Office,Northern 

Railt..,ay, JOdhpur, Rfo Plot NO. 183/MB,BJS Colony, 

Jodhpur. 

1. 

• •••• Applicant. 

versus 

The Union of India, 'rhrough: General :r-ianager 

Northern Railway, Baroda House, Headquarter 

Office, New Delhi. 

The Divisional Railway Manager, Northern Raih,ray, 

DRl'•i Office, Jodhpur Division, Jodhpur. 

The Divisional Personnel Officer, :tibrthern 

Rail\nJay, D.R.M.'S Office, Jodhpur Division, 

Jodhpur. 

• •••• Re spoment s. 

·-·-. 

HON 1 BIE r-R .JUST ICE B.s ..RAIKOTE, VICE CHAIR.MAN 

HON 1 BLE M?., ~OPAL SIN; H,ADMINISTRAT IVE :r.'IEMBER 

·-·--· 
J:-1.r.S.N.Trivedi, Counsel for the Applicant. 

Mr .Mano j Bhanded, Counse 1 for the Respondents .. 

·- ·-. 
Order 

Per Hon 1 ble Mr .Gopal Singh : 

In this application, und.er section 19 of the 
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Administrative Tribunals Act, 1985, the applicant,Noh:J. 

v~asi Siddiqui, has prayed for setting aside the impl.l;J ned 

-order dated 16.4.98 at Annee ,;.._;1 and further for a 

direction to the respondents to extend the benefit of 

stepping-up of pay to the applicant at par withhis junior 

~.iOhd .Azizudeen, in terms of Railway Boo.rd • s Circular 

dated 10.4.97 with all consequential benefits. 

2) Applicant • s case is that he was initially appoin-

ted as Junior Clerk with the respondent department on 

10.10.1957. He was promoted to the post of Head Clerk 

scale Rs. 425-700 with effect from 7. 7.1982. One Shr i 

r'loh:J. .Azizudeen, junior to the applicant, was at that 

tirre vJorking as Senior Cle.r·k and he was also granted 

' Special Pay of Rs. 35/-;.U·nder the cadre restructuring 

effective from 1.1.1984~ the applicant• spay was fixed 

on the post of Assistant Superintendent scale Rs.550-

750 ·whereas, the pay of Shr i Moh:1.Azizudeen \vas £i:x"6d in 

the scale of Rs. 425-700. Since Shri MQh:J. Azizudeen 

't<Vas drawing a special pay of Rs. 35/- at that time and 

- the same was taken as pay for the purpose of fixation 

of pay in the higher scale of Head Clerk, his pay was 

fixed at Rs;. 5.45/- vlit h effect from 1.1.1984 but the 

pay of the applicant was fixed at Rs. 530/- With effect 

from 1.1.1984~. t·hus, resulting in an anomaly.The anoma.l~ 

in pay drai•ln by a senior vis-a-vis a junior drawing a 

special pay of Rs. 35/- on prorrotion vlas rerroved vide 

Railway Board's Ckcular dated 14.2.1995 circulated 

-by the Northern Raih1ay vide their letter dated lOth 

April,1997. The contention of the applicant is that 

his pay shr::>uld be stepped-up with reference to the pay 

of his junior with effect from 1.1.1984 in terms of 

the Raih1ay Board • s Circular dated 10.4.1997. 
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3) In the Counter, it has been stated by the 

resporrlen ·ts that the -pay of the applicant cannot be 

stepped-up 1vith reference to his junior interms of 

Northern Raih-1ay Headquarter 1 s letter dated 10.4.1997 

as he does not fulfil the corrlitions laid dm1n in 

that letter for stepping-up of his pay. The learned 

counse 1 for the respondents has a_lso cited the case of 

Calcutta Municipal Corporation and And: her Vs. Suj it 

Baran Hukherjee and Others, reported in (1997) 11 

sec 463, in support of his contention that the applicant 

is not entitled to stepping-up of pay with reference 

to his junior. It has, trnrefore, been averred by the 

respondents that the Application is devoid of any merit 

am deserves dismissal. 

4) \<;Je have heard the learned counsel for the 

parties and perused the record of the case carefully. 

5) The Rail'li'Jay Board • s Cjrcular dated 14.2.1995 

circulated by the Northern Rail\>Jay vide their letter 

dated 10.4.1997 provides the following conditions for 

grant of stepping-up benefit to :a senior vis-a-vis his 

junfur dra·wing special pay of Rs. 35/-. 

11 l-g.pw suance of the agreed cone lusions it 
has been decided in consultation 'toJith the 
Ministry of Finance to step up tre pay 
fixed on prorrotion of senior· UDCs not in 
reseipt of this special pay equal to the 
pay fixed on prorrotion of junior UDC in 
receipt of this special pay in the foll­
owing cases only :-

(.a) V'lhere a senior UDC prorroted before 5/5/79 
started drawing less pay than a junior UDC 
promoted after 5.5.79. 

(b) lt~here the senior UDC was in receipt of 
spec ia 1 pay of Rs. 35/- but this spec ia 1 
pay was denied to him on appointrrent to the 
non-functional selection grade of UDC. 
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(c) Where the UDCs even though senior were 
not considered for appointment to the 
ide nt if ied post. s on the grounds that t ooy 
were already holding sorre other posts 
carrying special pay of. Rs.35f-or rrore. 

The stepping up of pay in these cases will 
be subject to the fulfilment of the conditions 
of natural principles· viz. (1) both senior and 
junior employees belonged to the same cadres in 
the lov-1er arrl higher posts and their sea les of 
pay in the two posts \'Jere also identical ; 
( ii) the senior employee was dravl ing equal or 
rrore pay than junior in the lower post (of cotr se 
without taking into account the element of 
special pay, (iii) the senior employee was 
promoted earlier than his junior." 

As has been mentioned above, the applicant t·Jas 

prorroted. as -Hea.ct::· Clerk on Q.7.U1.J.9:82 while Shri Mohd. .... .. . 

Azizudeen was appointed as such on ·1.·1.1984.Thus,the 

applicant is not fulfilling the first cor:rlition rrentioned 

above. It is also not the case of the applicant that 

he was granted non-functional selection grade of UDC 

and, therefore, special pay was denied to him. Thus, 

-he does oot fulfil thesecond condition also.It also 

carre-out during the argurrents that the applicant was 

not holdinm any other post carrying special pay of 

Rs. 35/- or rrore when the applicant was not considered 

for appointment to the identified post carrying the 

special pay. Thus, vie are of the vie\-17 that the appli-

cant does not fulfil the prescribed conditions for 

grant of Stepping-up benefit at par With his jun.ilor 

With effect from 1.1.1984. In (1997) 11 SCC 463- it 

has been held by Hon' ble the Supreme Court that where 

junior gets rrore pay because of special pay received 

by him in the pre-revired pay scale is taken into 

consideration while fixing his pay in the revised pay 

scale, the senior, held, is not entitled to steppin;;r­

up of pay- in the revised-pay scale with reference to 

the junior's pay. The case in hand deals :rrfi:t·h fixation 

of pay in the higher scale as on 1.1.84 on account of 



I .. ----/3 
.s. 

re-structuring of cadres. The principle laid down 

/~:~-'by lbn'ble the SUpre~re Court as abWe, can be applied 

/ ·,:{'-J\\\to the case inmnd because the junior, before promotion 
' 'J \ ~ '··· \\ 

i:"":•·,'l" . ...., 

· ·;'/'' ~o the post of Head Clerk, vlas holding the identified u t'' '· ; ~-t . //:->!/post of Sen~or UDC carrying onerous duties and responsi-
_.-· .r .)I;/ 

~#' bilities involving the special pay of Rs. 35/-
....... :- -· ' -..-:_. .. -

7) In the light 0f the above discussions, we do 

not find any merit in this application and the same 

deserves to be dismissed. The Original Application 

is accordingly dismissed with no order as to costs. 

{(,_AJL{/~ 
(Gop~~= $)1;;;·~---·---
Adm.Member 

jrm 

••• 

(B.S~te) 
Vice Chairman 


