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IN T I-£ CEN'l'R J=.L AD MIN JSTR..AT IVE '1R: IB LN AL , JODHPUR 13i:lN CH, 

J 0 D H P U-R.-------
I-O,A, No. 354/1999 Date of Order 1 -9-2.- 2oor 

(1) _Onkar S./0 S.hri Ram Bali, aged about 41 years, Carpenter 

under InspecDt;actor of works (C) , Northern Railway, 

Bikaner, R./0 O· No.232-c, New Railway Colony, Lalgarh,­

Bikaner. 

• • • Applicant 

vs 

Unioo- of India, through the General Mana~r, Northern 

Railway, Headquarter Office, Baroda H')use, New Delhi. 

2. The ch:i.ef Administrative ·officer,. lCoostructicn), 

Northern Railway, Kashmar i Gate, Delhi. 

3. The_ DY. Chief Engin~er (Construction) , North,~rn Railway 

30, Civil Line, Bikaner. 

l. 

2. 

'l'he Divisional Raih1ay Manager, Northern RailwaY, 

Lucknow. 

• • • R..e sponden ts 

Sadhu S,ingh ~/0 Shri Jora Singh, aged about 43 years, 

Highly skilled Mason under Inspector of works (Cons-, -

truction), Northern Railway, Suratgarh, R/0 ward No.2o, 

Near Railway Power House, Suratgarh, District sri Ganga­

nagar. 

• • • Applicant 

Vs 

Union of India- through the General Manager, Northern 

Railway- Headquarters Office, Baroda House, New oelhi. 
I 

The Chief Adminis~ative Officer, (Construction), Northrrn 

Railwuy, Kashmiri GOte, celhi. 

3. Dy. chiet :&ng.ineer (Construction), Northern Railway, 

Bikaner. 

4. The Divisional Railwiiy Manager, Northern Railway, 

Bikaner. · 
•• • Respondents 
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III-O.A, .No.3 83/1999 

( 1) ~ ula a.Jm '>/0 "lu: i Sh.i v Dayal, aged about 52 years, 

working! as Mate 1n the pay scale of Rs.950-1500 <aPs.) 

Wlder Deputy Ch.ief &ngineer (Construction), Northern 

a.ailwa.yl Bikaner in the office of Inspector of Works 

( Consttucticn), Northern Railway, Suratgarh, B;/O 

QUarter No .33-B, Railway Colooy, Suratgarh. 

••• Applicant 
vs 

1 •. . ·,_ 
_,:---} Union of India, through t.he General Manager, Nort~"!L"n 

-_;; 
.;£. 

2. 

Railway l Baroda House, New Delhi. 

The ChiJf Administrative Officer, (Construction), Norther:n 
Railway j Kashmir i Gate, oelhi • 

1'he Deplty Chief Engineer (Construct~on) , Northern 
Railway, .9 ikaner. 

3. 

. 4. 
The Divisional Railway Manager, NOrthern,Railway, 
BikanerJ 

••• ae a pond ent s 

Mr. Y.K. Sharma~ Counsel for the ~pplicants • 

.Mr. Kamal Dave,, ~unsel for the Respondents. 

( PER. HG-l• .at.,6; M<:. A;;,;g,. Nagrath_) 

~hese thtee Original Applications are being dispos:"'f 

by this common order as the controversy involved and the relief 

sou9ht .in these cases are same. The applicants have filed res-

pective applications with the prayer that the respondents be 

. . I . th. i I • d~rected to regUlar~se em n Group c posts and provide them I 

lien in Group •d• cadre. 

I 

I 
i 
I 
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2. Applicant, OAAar, in o.;... No. 354/99, was engaged as a 

Casual Labour Carpenter on 01.2 .1·:n a. He was subj ectoo to trade 

, test on 15.4 .• 8~ for the post .of Carpenter and was declared 
' . -

successful. He was granted temporary status on 01.1.1984. The 

contention· of the applicant is that since he ·was appointed as 

carpenter in group •c• category and trade tested for the p~st, 

he can only be regularised in group •c• cadre. The applicant 

was reverted as Khallasi for a short period, but again promoted 

as Carpenter. Since he was engaged· .initially as a carpenter, 

he claims regularisation in groupt •c•, whereas the respondents 

have fixed his lien in group •o• category in· the grade Rs.750~40. 

It appears that the applicant was regularised against the post 

of Gang man in L ucknow Divis ioo vide order dated 6 ~2 • 97 

3 • Applicant, Sadhu ~.ingh, in O.A. No. 3 82/99 was engaged 

as a Casual Labour Carpenter on 05.5.l980,and later on he was 

put to ·work as a CasJal Labour Mason with effect from 22.1.62, 

ooth the post~ being in Group •c• scale of Rs~260-400/950-1500 

(Rp~) • .It has t>een stated that the applicant was put to offi­

ciate as Highly skilled Mason in grade of Rs· 330-480 ~)~.1200-

1800 {&~) w.e.f. 21.12 .• 64. The applicant was trade tested 

on 14 .s .19 97 and was found suitable for th~i post of Mason gr c. de • 

He claims that having.put :iri. neorly_ 14 years of Cdsual Labour 
in Group •c• 

serviceLit was only just that he is regularised in Group •c• 

category and his lien be fixed in the grade 3050-4590 (.RP5) • 

He has challenged respondents• action for regularising him in 

Group • D'· 

4. Applicant, Tula R.Cim, J..n O.A. No. 383/99, was engaged 

as a Casual Mate in the grade of R:s. 260-400 (R~) /950-1500 on 

1s·.12 .96, and he attained tenporary status en on 01.1.1982. 

He continued to hold the post .in Group •c•~cale •. The respon­

dents fixed his lien in Group •u 8
• vide order dated 20.5.95 

aga.,inst the category of gangman. He has been assigned senior .tty 
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in Group • D'. ~He has stated that this acticn of the- respondents 

-is illegal, against the service rules and aga.:i,nst the principles - - I - - -
of natural' j usri~e. AS per the applicant, he cannot be _regula-

rised in- a pos~ carrying a lower JPC. pay scale than the_ post in 

whiCh he was ~'itially appointed. 

s. The resl\)Ondents -.in their written reply in all the three 
- .- I· 

applica~ions have opposed the plea of the applicants en -the grou.")fj 

·that the appliJ:ants wcirking as a Casual Labour in Group •c• ,does 

not confer anyj~-ight to ~abropticn in Groupt •c• • All the 7appli--
- I • been ~- -

cants are stat \d tO have_..fibSorbed in Groupt •P• and have been 

granted _-xx_ lien in Gro 1,,.... _ • D' cadre. 
\i -r 

6. we have·-heard the learned Counsel for the- parties, 

and have gone through the case files, 

7. S..o far ab the facts in ~is cases are concerned, there 

is no dispute Jtween the parties. 'l'he only question which . 

re~~i.rea to be Jeter mined is- whether_ -the applicants are· entitled 

. ~-~- to 'be regUl_~f(~~-J~:-:;.i;n}~-~~~p::_ ·-~-~--,_p~ost· wh:lch is rather pronotlonal 

(~~~\. post for G;ou~---~~~-'-'~,~loy~-~~ in tl,e rsspective cadre. 
,./?/ ---~ f),_\ 
tTl \:i::. fZ.. '\ f ·. ~l \\"'~\so Learned 'funsel for the r<ispOildents. submitted that tl]ese 

\. :J}r dJ; ,Cases are squarety covered by the pr inciples.laid down in Full 

~{;'~ f Bench judgement r O.A. No.57/96'-Aslam Khan VS UnioD of J;nclia 

. 3 . \'(( &: Ors. decided on 30.10.2000. He also stated that Hon• ble the 

I 
S. upre me court has 

·1· 1 I vs. Mot~ a & ors 

-

held the principle in the case of IJOI &~r 

AIR 1996 ~C 3306 and 1996 (3J) ATC 304 th~~ 
- \. 

continuance itself does not entitle an emnloyee to be renularised 
. \; ·-r "# 

if the ~ppointme1t is not made a~ per rules. 

9. we have perused the decial.On of the .Full .Bench in v.A. 
\, . 

No. 57/96. ·The _following question c<ime up for decisicn- of the 

Full Bench in thJt ~O .. Aa. - . . 1: -· 
• Whether t'he person directly engaged en Group 1 C1 

poSt (Prordotional post)· as casual basis and sub.se-- I , . -
quently, acq~ired tewporttry status, would be entitled 

I • 
to be· reguD:-a.rJ.sed on GroUp •c• post dire9tly or whether 
such persob requires to .be reyular .iSed in the. feeing cadre 
..i.n Grvl..lp •ili• post by provid.ulg pay protectioo of Group 
c• posts.• I 

. \: 

-- \' 

I 

·j 

I 
I 

I 

. I 
I 
I 

I 

I 
I 
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I~ was held as under , 

a A person directly engaged on Group 'C1 post 
~prorrotional post) on casual basis and has 
been subsequently granted temporary status 
would not be entitled to be regularised on Group 
• c• post directly but ~uld be 1 iable to be re­
gularised in the feeder cadre in Group •u• post 
only. His pay which he drew in the Group • c.:• 
post, will however be liable to be protected.M 

~f~.,. 10 In view of the above, these abovementiooed Original 

/J'S~~'\;.Applications are dismissed insofar as the prayer for absorption 

/""'<f:/(/ "' ·- ..,\~.\+n Group •c.:• is concerned. However, respondents shall protect 

.( ~~{( )~i, )}t' ~he pay of these applicants :1M which they were draw:i.ng while 
... ~~ ~ '1~~~- '-: / f ;..'J..:.· ~- .' 

\li~A~ .;t.::::- iho1ding Group •c• posts, after their posting against Group 'D', 
\""~~ .(:> I 
'·"':,~-1/' posts • 

. -------
fA/ 

( A • .l? ... NA~ATH ) 
Adm. Member 

sci 

( B..S. RAIKO'r~ ) 

~~~ ViceChairman 

-, (/)~ ~\!:)0 \, 

q;m~ ~f~~m (Vlftfil<ii'.l 

~ 511fli'Sf;re"f) ~ 
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